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52. In section 406, Phy went all” the 
words “ma: thinks 
7 aad shall be nar < 


53. In section 412, after the word “ dispau- 

»” the words and figures 

Amondment of section or if the suit is dismissed 

412. under section 97 or 98” shall 
be inserted. 


54. In section 413, for the word “ Refusal,” the 

fat _ words and figures “ An order 

i kmenyey of section of refusal made under section 
: 409” shall be substituted. 


55. In section 424, after the words “against 
te itis a public — words 

in respect of an urport- 
ae ae ee. ing #6 be dows’ A eg 
official capacity ”’ shall be inserted ; and in sections 
428 and 429, after the words “ public officer,” the 
words “in respect of such actas aforesaid” shall be 
inserted. 


56. In section 437, for the first sentence, the 
following shall be substitut- 
Amendment of section ed (namely), “In all suits 
487. concerning property vested 
“jn a trustee, executor or administrator, when the 
contention is between the persons beneficially in- 
terested in such property anda third person, the 
trustee, executor or administrator shall represent 
the persons so interested, and it shall not ordinarily 
be necessary to make them parties to the suit.” 


57. In section 456, for the words “in the name 
‘Amendment of section of the minor,” the words “ in 
456. the name and on behalf of 
the minor or by the plaintiff” shall be substitut- 
ed; and to the same section the following paragraph 
shall be added (namely) : “ Where there is no other 
n fit and willing to act as guardian for the 
suit, theCourt may appoint any of its officers to 
be such guardian, provided that he has no interest 
adverse to that of the minor.” 


58. In section 481, after the word “decree,” the 

following words shall be 
Amendment of section inserted (namely), “or if, 
a pending the suit, he becomes 
able to give security for his appearance as aforesaid, 
until he gives such security.” 


59. In section 483, ina the words o yal 

; __ of his property,” the words 

ae me bid within the "jarisdiction” 
: shall be i 


60. In section 484, after the word “ suit,” the 
words “or that he has with 

er of section such intent quitted the juris- 
diction of the Court, leaving 


therein property helonging to him” shall be 


inserted, 


61. In section 497 


shall be substituted. 


Amendment of section : 
544, the 


Amendment of section 
555. 


Amendment of section 
560. 


Amendment of section 
56. 





a jurisdiction in respect; of suits 


un 





tion 108 for an 
; iia 






: many of” y 








» words: 


63. In section 544, for 
and,” the 


64. For on 
following shall bi 
tuted (namely) ;— 
“555. On the day so fixed, or on any other day 

Y to which thie headagr uae 
Right to begin, adjourned, the pellant 
shall be Heard in support of 


the appeal. The Court shall then, if it does not 
dismiss the appeal at once, hear the respond 
against the appeal, and in such ease the apj 

shall be entitled to reply.” rates 


65. In section 560, for the words “ it be proy 
that the t,” 

the words “he satisfies the. 

Court that the notice was 


not duly served, or that he” shall be substituted, 


66. In section 561, after the word “notice,” 


ae of section poe: words “in writing ” shall 


67. In section 566, para- 
graph two, for the. word 
issue,” the word ‘ issues” 


shall be substituted, 


68. For the first Paget of section 582, the 
following shall be substituted 


_aeeeen tine namely) : ©The A te 
{ ourt shall have, in appeals 
under this chapter, the same powers, and per- 


form as nearly as may be the same duties, as are 
conferred and imposed by this Code on | of 


stituted 
yea 
69. In section 584, clause (2), after the word 


r chapter V.” 


o ” . > 
‘Avotndinaeat BR ebetl may,” the word “ possibly’ 
ant ment on Pa ted 


shall be 


70. In section 588, for clause (¢), the following 
shall be substituted (namely): 


Amendment of section er . 
“ (e) orders plaints 
rae Ri section B&, clause @, 
or section 54, clause (2), or section 57 :” - 


after clause (/), the fdllowing ¢lanse shall be 


inserted (namely) :— 


“ 





a ee 







‘and fi Z pat scti ¢ 
and figures shall be su 


d (namely), “sections 230, 231, 232, 234and 


tion 64 lowing paragraph 
ee added. nana — 










“Tn the same chapter, the expression ‘ Court 
which passed a decree’ or words to that effect, 
shall, unless there be something repugnant in 
the context, be deemed to include, where the 
decree to be executed is passed in appeal, the 
Court which passed the decree against which 
the appeal was preferred, and, where the Court 
which passed the decree to be executed has ceased 
to exist, the Court which, if the suit wherein 
the decree was passed were instituted at thé time of 
making application for execution of the decree, 
would have jurisdiction to try such suit.” 





to olause (m) the following words shall be added 
(namely), “and orders aaa section 313 refusing 
"application to set-aside a sale of immoveable 







an 


- property 


| Mid to elttion 588 the following words shall be 
~ added (namely) : 
pl 


“except in the case of appeals against orders 

under sections 230, 231, 232, 284 and 244, in 

| which ease a second appeal shall lie, and shall, in 

- the case of a now pending, be deemed to have 
Jain, on any of the grounds mentioned in section 
584 and on no other grounds. 



















75. After section 650 the following shall be 
Seuvisw cove: . inserted (namely) :— 
Pron i: 7 Te 650A. Summonses issued 
by any Court situate be- 
yond the limits of British India may be sent to 
the Courts in British India and served as if 
they had been issued by such Courts ; provided 
that the Courts issuing such summonses have been 
established by the authority of the Governor 
General in Council, or that the Governor General 
in Council has, by notification in the Gazette of 
India, declared the provisions of this section to 
apply to such Courts.” 


“The provisions contained in chapter XLI shall 
apply, so far as may be, to all second appeals 
under this section, and to the execution of orders 

} therein. But save as aforesaid, no order 
- mentioned in this section shall be deemed to be a 
decree within the meaning of that chapter.” 


‘i 


71. In section 638, for the figures and word 
bi “16 and 17,” the figures 
Amendment of section and word “ 16, 17 and 19” 
638. ee eemeitnted and in 
“the last paragraph after “ any,” the words 
tele of a” shall be inserted; and the word 
“its” shall be omitted. 


76. In section 652, after the words « connected 

” with,” the words “ its own 

“estan iat procedure or” shall be in- 
serted. 


77. In the first schedule, column third, opposite 

Amendment of sched- “‘ XI of 1865,” for the figures 
ale I, and word “ 1], paragraph 
2,” the figures and words “11, the last nineteen 
words of section 13, sections 19,” shall be substitu- 
ted ; and opposite “ V of 1866,” after the word 
“ inclusive,” the words “ and the schedule” shall’ 
be inserted. 


72. In section 642, for the second paragraph, 
the following shall be sub- 
Amendment of section stituted (namely) :— 
us, “ And except as provided in 
sections 256 and 643, where any matter is pending 
~ before a tribunal having jurisdiction therein, or be- 
lieving in good faith that it has such jurisdiction, 
- the parties thereto, their gad mares a 
enue-agents and i agents, ‘and their 
witnesses acting in te me to a summons, shall 
beexempt from arrest under this Code while goin 
to orattending such tribunal for the purpose of suc! 
matter, and while returning from such tribunal.” 


. “ 


Amendment of sched- 78. In the second sched- 
ule LI. ule— ae 








be substituted: 


73. In section 648, for the first forty-tavo 
} * i ' words, the following shall be 

Amendment of section substituted namely) ,““Where 
soul _ any Court desires that any 
person shall be » or any pro sarah 
attached, under any provision of this le not 
ecnstial ta Mik euedetion of decrese, ond such 


"perso: or is situate outside the 
~ toe higte ae se Soria , the Court may, 
{ we 


before the words and figures “Chapter XXI,” 
the words and figures “‘ Chapter XX, section 8360— 
Power to invest certain Courts with insolvency- 
jurisdiction ” shall be inserted : 


after the words and figures “ Chapter XXXIV— 
Of arrest and attachment before judgment,” the 
words and figures “except as regards immove- 
able property, Chapter XXXVI—Appointment of 
receivers ” shall be inserted : 


_for the figures “522,” the figures 526” shall 
be substituted. 





its discretion, issue a warrant of arrest or make 
order of attachment, * 





‘ 


79. In the fourth schedule, in form No, 172, for 
= eawlle in each of 
. p wi it -oceurs 
SA et ee the word“ ten” shall be sub-+ 
stituted, 4 
-. Py D ~ 


: 


for the figures “ 230,” the figures “223 ” shall © 





*% 


eae 














words section” and “ sched~ 
Interpretation-clause. 4}? tively mean se0- 
tion of, and schedule annexed to, the said Code, 





_ And whereas itis also expedient to amend the 
IndianRegistration Act, 1877, in manner herein- 
after appearing ; It is hereby further enacted as 


follows :—= 


_. 81. In section 35 of the same Act, after the 
stlne words “ person appears,” the 

Amendment of ActIII words “ to the registering 
of 1977, seetion 36. officer” shall be inserted ; 
and after the words “refuse to register the docu- 
ment,” the words “as to the person so denying, 
appearing or dead” shall be inserted. 


82. In section 51 of the same Act, for the 
2 “ ” 
ghmenieiest of section mer perp the rate 


83. In section 88 of the same Act, for the 
words “Subordinate Magis- 
trate of the first,” the words 
“ Magistrate of the second” 
shall be substituted. 


Amendment of section 


84. To section 89 of the 
same Act, the following clause 
shall be added (namely) :— 


st Every Court granting a certificate under sec- 
tion 316 of the Code of Civil Procedure shall send 


Addition to section 


89. 





80, In the preceding séotione of this Act, the 





And whereas it is also ient 1 : 
Indian Limitation Act, 1877, in m y 
after appearing ; It is hereby further enacted as 
follows :— Raa 


85. Inthe second echodula to petal? 
Amendment of Act itation Act, 1877, after 
XV of 1877, schedule clause 171, the i 
i. clauses shall be 
(namely) :-— 


“171A.—Under section 868 (Si {The date 
of the same Code, to have ar Re the defen. 


the representative of a ant’s death. 

deceased defendant made a , 

defendant. i 
“171 B.— Under section 871 | Ditto ve» | The date of 

of the same Code, foran order . theorder for 

to set aside an order for abate- | abatement or 

ment or dismissal. dismissal.” 


. D. FITZPATRICK, 
+ “Bélly, to the Govt. of India. 


bs [ Third publication. | i 2 

‘The following preliminary Report of a Select Committee, together with the Bill as settled 
| © ~~ by them, was presented to the Council of the Governor General of India for the purpose of 
© making Laws and Regulations on the 19th March, 1879 :— : : 

‘Ws, the undersigned Members of the Select Committee to which the Bill to define and 


From the Hon’ble H. 8. Cunningham, dated 7th October, 1878 (Paper No, 1). 
B. H. Baden-Powell, Esq. to Hon’ble T, H. Thornton, dated 26th October, 


” 


1878 (Paper No, 2). 


1878 (Paper No. 5). 


Pes ,, Secretary to Chief Commissioner, Mysore, No. 6658J-12, dated 18th 
oe A November, 1878 (Paper No. 6). 

a» “©, Secretary to Government, North-Western Provinces and Oudb, No. 475A, 
my dated 29th November, 1878, and enclosures (Pa 


ber, 1878 (Paper No. 8). 


q r 1878, and enclosure (Papers No. 9). 
ME De », Assistant Secretary to Chief Commissioner, British Burma, No. 2582-245, 
dated 21st December, 1878, and enclosure (Papers No. 10). 


> enclosures (Papers No. 12 
enclosures (Papers No. 18) 
Assistant 


» Secretary 
1879, and (Pa 
a a See Nérayana 


» Secretary to Government, Panjab, 

enclosures (Papers No. 

. » ditto ditto, No. 
(Papers No, 19). 


* 


% * 


* heen 


, Secretary to Government, North-Western Provinces and Oudb, No. 3193.A, 

OW, dated 28rd October, 1878, and enclosures (Papers No.3). 

er Collector, Dhéké, No. 835, dated 12th October, 1878 (Paper 
0. 4) : 


Chief Commissioner, Ajmér and Merwéra, No. 795, dated 20th November, 


No. 7). 
» Secretary for Birdr to Resident, Haidardébéd, No, 1 B, dated 18th Decem- 
Assistant Secretary, British Indian Association, dated 19th December, 


: » J.G.W. Sykes, Esq., Advocate, High Court, North-Western P 
Pe 22nd Betaber, 4876 (Paper Nein) ” 
4 to Government, Bengal, No, 65, dated 7th January, 1879, and 


). 
,, Secretary to Government, Panjéb, No. 20, dated 20th January, 1879, and 
to Chief Commissioner, Central Provinces, No. 399-15, 
dated 28rd January, 1879, and enclosure (Papers No. 14). 
to Chief Pec, tees, a No, 104T, dated 27th January, 
10. 4 
Suton loth January, 1879 (Papers No. 
5 Seeretary to Government, North-Western Provinces and Oudh, No. 267, 
dated 4th February, 1879, and enclosures (Papers No. 17). 
io) No. 469, dated 3rd February, 1879, avd 
683, dated 18th 1879, and enclosure 
Despatch from Secretary mi, for India, No, 8, dated-6th February, 1879, aud 


re ( ‘0. 20). ; 
ices: Miigh Court, Cnhovtta, ‘Ho, 600, Mate 30 ARM SEE rr a 


amend the law to 4 
alluvion, islands and aban- 
doned river-beds was refer- 


rovinces, dated 





case of land in rivers; contain rules not 0 
; it defining the plots, several riparian fish 
is. rules have been suggested both by the Board of Revenue of . 
ind the High Court at Fort William, the former proposing that the alluvion 
by right lines perpendicular to the extremities of the frontages, the latter 
vision by right lines bisecting the angles made by perpendiculars drawn from 
of adjacent frontages. But it will be seen on examination that, under either 
ns, alluvial Jands formed in the bend of a river would sometimes fall to more than 













estate, and further provision would then be required for a rateable division of those lands * 


fe between the owners of the estates concerned. The subject is one of no small difficulty ; but it 


seems to us that the following rule, which is said by a distinguished Settlement-officer (Mr. 
; ) to be practically the rule now in force in the Panjab, and which is recommend 


— 


~ Where from natural causes an island or other land is formed in or on the bank of a 


river, either by accumulation of material or by recession of the river, each owner having a 


on the river is entitled to so much of the land as is included by his frontage, the 
thread of the stream and lines drawn riverwards from the ends of such frontage to meet the © 
thread of the stream in a direction normal to such thread. 


term “normal,” we may observe, is here used instead of “ perpendicular,” as the 

of the stream may be a curve, It is obvious that in such case several normals may 

possibly be drawn from the same point, and that these normals may beeither of different or 
of the same length. ‘The rule, therefore, proceeds as follows :—] 


Where more than one such normal can be drawn from one and the same end of any 

fron and each of such normals is of different length, the shortest of such normals shall be 

to be the including line ; and where more than one such normal ean be so drawn, and 

each of such normals is of the same length, the line bisecting the angle between the two extreme 
positions of the shortest normal shall be deemed to be the including line.” 


‘It will be seen that the above rule applies not only to alluvion deposited on the banks of 
two contiguous holdings, but also to islands. Incidentally, this will have the effect of render- 
ing immaterial a 8 difficult question whether a new deposit is an island or not. 

is th 


3. The above chief substantial alteration which we have made in the Bill. We 
now proceed to specify the minor changes which we deem desirable. 


4, In the tidal portion of rivers like the Hugli are many islands which are flooded by 
ordinary tides in the rainy season, but only by extraordinary springs, or not at all, in the dry 
season, These chars are cultivable in the dry season and should be included in the defini- 
tion of “island.” We have therefore added to that definition the words “ throughout the 
year.” 

5. To fix with more precision the time at which, for the purposes of the Bill, an alluvial 
island is first formed, we have provided that it must be capable of being employed for cultiva- 
tion, pasture or other useful purpose, such, for example, as the supply of reeds or brush-wood. 
“The question of fordability will thus be decided after an island newly formed becomes, as the 


: Privy ‘Council puts it, ‘“ valuable and usable.” 


. 


; 6, Where any formation takes place on a site of which the Government is proved to be 
the owner, we have declared that the Government is entitled to such formation, Sip 


4. In the case of land formed on the shore of the sea or of a lake and in that of an island 
~ in the sea or a lake, we have provided that the distribution in proportion to the frontage 
of the riparian owners shall be effected by such officer as the Local Government may appoint 
‘and in accordance with such rules (consistent with the proposed Act) as the Local Government 
may from time to time prescribe. ° 


and each bank or shore should not be fordable during the dry season next after the formation. 


9. In determining the right to abandoned river-beds, we think we should have regard to. 
thread of the stream in the preceding dry season, and not to what it was immedia’ 


before 


of 
e the abandonment—a matter which cannot be always ascertained. In other respects, the 
for the division of such beds among the riparian owners will be the same as that which we 
provided in the case of alluvial lands. 
10, We , powered the Local Government to declare, with reference to any tidal 
: ag Labeda of the proposed Act, the river shall be deemed to end and the sea 
|; and we have provided that no declaration under the Act shall be cancelled oF altered, 
: sles sanction of the Governor General in Council. 


Tn) ip of lands subject to the action of rivers is mainly 
aang a St ants ous ale va of the Bill as introduced, which pro- 
\ should e respeeted and, in certain cases, presumed to be in force. 


Fe 









inces, and though local usage is saved in the Lower vinces and Assam by” 
eee 4 vy ~ 


‘ Ve ee. oe: 


i tiie wes ie & 


“ti 


aye 


8. We think that, to entitle the Crown to alluvial islands, the channel between the island” 


vp pr a be required in Madras, Bombay, Oudh or tie Nemes 











_ Tbbetson) 
for adoption by the Government of that Province, solves the problem satisfactorily and =. 


» | 
| 


— 
~~ 
wr 


mn 


on 


w. 



























the’ Bengal Regulation XT of 1826, there seems to be only one in 
~ been any — to establish it. We have, therefore, confined to the Panjab 
saving usage. But there is ground for the belief that even in that ince some 
usages referred to,—including the usage known ag“ the deep-stream rule”— : 
Objectionable on economic grounds and adverse to imperial interests are more or less uns 
the time and distasteful to the communities affected ey them. In these circumstances 
deemed it right, on the recommendation of experienced officers, to provide a procedure w 
such u may, if thought expedient, be discontinued, and fixed boundaries substi 
varying boundaries in riparian estates. pene 
12. As the rights of mortgagees and tenants to alluvial lands are saved by the 
of Property Bill, No. III, sections 37 and 65, clause (¢), we have not thought it 
» provide for such rights. ; 2 


13. The Bill in its present form is not to be taken as ———— final views as to all the 
©. difficult ‘and important subjects with which it deals. But we think that the changes whieh it 
~*~ has undergone are such as to render republication desirable, for the purpose of ‘eliciting =~ 
criticism from the public and from the judicial and executive officers by whom its provisions 
will be carried into effect. We also think that its further consideration'should be stayed until 
the new Law Commission has reported thereon. We therefore recommend that the Billas 
now amended be republished with this Report in the Gazette of India, and sent to the Local 


as” 


€ 


Governments for opinion and for publication in the local Gazettes. : 


14. The Bill and Statement of Objects and Reasons have been published in Englis in the 
local Gazettes for Madras, Bengal, the North-Western Provinces and Oudh, the jab, the 
Central Provinces and British Burma. Publication in English has not been reported from 
Bombay and Assam, Publication in the vernacular has been reported only from Madras, 
Bengal, the North-Western Provinces and Oudh, the Panjab and the Cent Provinces. 


WHITLEY STOKES. 


RIVERS THOMPSON. 
T. H. THORNTON, 

G. H. P. EVANS. 

F. R. COCKERELL. 


CaLcurta ; ) 
The 19th March, 1879. 
No. II. arising in a river or lake, submerged in the wet 
: ; season and visible only in. the dry season; but it 
A Bill to define and amend the law relating to | excludes land arising in tidal rivers, tidal lakes or 











k alluvion, islands and abandoned river-beds. the sea, submerged by the flow of ordinary tides 
Wue ee : throughout the year: Sa hae? 4 
reas it is expedient to define and amend cape 
Seeumbte. E the law relating to alluvion, « owner” means, in the case of a bgnkor s 
islands and abandoned river- | eld on raiyatwari tenure ; ; 
beds ; It is hereby enacted as follows :— come of'a bank or.ghosaaal 
mes in the Presidency of Bomba 
I—Preliminary. saegh tia rh raeael 
m ‘ies 1. This Act may be called | under a grant or lease ‘fi 
ne “The Indian Alluvion Act, | demand in respect th 
1879 :” of such land ; and in the 


dae . held by. a village-communi i ‘one or more 
mee It extends to the whole of | J ombers of it, each 0% ; 


pete. British India ;: . 
And it shall come into “sea” includes bay, inlet, ¢ and = art 
Commencement. forée at once. sea: 4? 


“frontage” means the right Soe connecting 
2. The Acts, Regulation and Rules mentioned | the corners of each holding where they strike the 
Repeat of enactments, i the schedule hereto an- sea, lake or river ; ' 
Peal of enactments: nexed shall be repealed to the 








extent specified in the third column. References “Thread of the” . » | means @ the 
to the Regulation and Rules so repealed, in enact- | middle line of the main-stream during ne 
ments subsequently thereto, shall be read as | (ty season, or, where there are sec sato 


if made to this Act. equal depth and width, the line equidist 
outermost | 


y rece streams ; (4) the middle line of the river b water 

3. In this Act if ) atvat ane a ines ie each side when th flood, 
“s » 4 i t its a i } it care He li 
ramen ad. ound yt | esa yong a 
ployed for cultivation, the. parti 
‘or other useful paepose, at saoibes oe tank anion i 









Interpretation-clause, 





s 





Fee: 





is of the same | ‘the line bisecting the angle 
between the two extreme positions of pi Boe? in ‘ 
normal shall be deemed to be the including line, — 


Provided that, where the land or any portion . 
thereof is formed on a site which is proved OM 











Government or such owner, as the case may be, is 


entitled to the land or portion so formed, A 






shore are severally entitled to the land so formed 
in proportion to the frontage which they respect- 
ively had on the sea or lake immediately before 
the formation ; and the partition of the land so 
; ed shall be made by such officer as the Local 
Government appoints in this behalf, and in aceord- 
ance with such rules, consistent with this Act, as 
the Local Government way from time to time 
prescribe : 


Provided that, where the-land or any portion 
thereof forms on a site which is proved ‘to belong 
to the Government or a private owner, the Gov. 
ernment or such owner, as the case may be, is 
_ entitled to the land or portion so formed. 


ee 






changing its course, cuts 0! os 
Islands formed by di- lands belonging to the owner 
Vision of -rivers, of the bank, such owner is 
entitled to the lands so surrounded or cut off, 












III.— Abandoned River-beds. 


9. Where a river suddenly abandons the bed 
Right to abandoned Which it occupies durin, 
river-beds, the season of flood, each 
owner having a frontage on such bed is entitled 
to so much of the bed as is included by his front- 
age, the thread of the stream during the dry sea- 
son next before the abandonment and lines drawn 
towards the bed from the ends of such frontage to 

meet such thread in a direction normal thereto. 


















_ 5. Where an island is formed, from natnral 
y islands causes, in a river, the sea 
4 Pee inpetnegese: 9 x a lake, either by aceu- 
¥ 43 jon of material or by 
_ recession of the rive or lake, if the island is 
_ separated from each bank or shore by a channel 

not fordable at any “pdint, the Government is 
_ entitled to such island: 


Provided that, where the island or any portion 
thereof is formed on a site which is proved to 


belong to a private owner, such owner is en- 
titled to thevisland or portion so formed, 


6. If, where an ure of formed as afore- 
age said in the sea or a lake, the 

, ih ole sand channels between it and 
z Sc? _ either shore are fordable at 
pointythe. owners of the nearest shore are 
tothe-island in proportion to the 
Q they Tespectively “have on the sea 
ep and the p avtition of the island so formed 

shall be made 1 such o licer as the Local Govern- 


and in accordance 


with such: rules, ona Cte t with this Act, as the 
= Gofbenana ghee time to time pre- 










Where more than one such normal ean be drawn 
from one and the same end of any frontage, the 
rules contained in the second paragraph of section 
seven shall apply : 







Provided that, when the ancient bed is proved 
to have belonged immediately before the aban- 
donment to the Government or a private owner, it 
shall continue to be the property of the Govern- 
ment or of such owner, as the case may be. 











IV. —Niscellaneous, ; 


10. The Local Government may, from time to 
Power to declare “main. time, declare, with refer- 
stream,” “dry season” ence to any river, or any 


and “th of the part of any river,— 
stream.” y " 












(a2) what shall be deemed to be, for the pur- = 
poses of this Act, the “ main-stream” and the 
“dry season” ; and 


(2) which of the said definitions of “thread 
of the stream” shall be deemed to be in force, 


The Local Government may also declare, with 
reference to any tidal river, where, for the pur- 
of this Act, the river shall be deemed to end 

and the sea to begin. 


seri! 









4 Where, from natural causes, an island or other 
‘Right to Reh eas land is formed in,.or on the 
is oes nee bank of, a river, either by 
yee... aecumulation of material or 
by recession of the river, and the Government is 
i 1 thereto under section five, each owner 

on the river is entitled to so 







Every declaration made under this section, and 
all rules made under section four or section six, 
shall be published in the official Gazette, and shall 
thereupon have the force of law. And no such 
declaration shall be cancelled or altered save with 
the previous sanction of the Governor General 
in Council. 


In the absence of a declaration made under clause 
(2) as'to any river or part thereof, and having the _ 
force of law, the first of the said definitions of 
“thread of the stream ” shall be deemed to bé in | 
force with reference to such river or part. 














dry season 
ion and lines drawn river- 
1s of such frontage to meet the 
‘in a direction normal to such 











normal can be drawn 
of any frontage and 
different length, the 
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8. If ariver freshly divides and surrounds, or, by =) 
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hale 


Respect of which he is hereby declared to be entitled 


‘other document executed under the authority of 


_ private persons and the Government, in, to or 


(a) affect any law relating to the assessment of 
awe or to the enhancement or abatement 
3; or 


(6) confer.on any owner of a bank or shore in 


toalluvial land, to an island, or to an abandoned | 18. All land and islands formed, 
river-hed, any title to such land, island or river-bed, of Crown to. DOGS K 
better than that which he has to the bank or shore; | alluvial lands, &o,, not ed regents 
or hereinbefore provided four, five and 
for. ves! under : 
(c) enlarge any holding granted by Government, | provisions hereinbefore contained, sha 
the area of which has been fixed by any sanad or | Government. das on 


Government ; or THE SCHEDULE. 


(@) authorize any acts of private persons done 
in order to divert currents or cause accretions ; or 







































fe) authorize any eneroachments by private 
persons on the banks, beds or chanuels of navigable 
rivers ; or 


(7) prevent any officer duly empowered by the 
Local Government in this behalf from removing 
obstacles which appear to him to interfere with the 
safe and customary navigation of such rivers, or 
which obstruct the passage of boats by tracking on 
the banks of such rivers or otherwise ; or 


(g) prevent any officer duly enperwet by the 
Local Government in this behalf from regulating 
the direction and flow of such rivers and the 
preservation and distribution of their waters. 


12. In the territories ensntonel by the Lien- 

; - tenant-Governor . of _ the 
a ae Panjab, nothing herein con- 
tained shall affect any definite and well-established 
local usage respecting the right to alluvial 
land, islands or abandoned river-beds ; but (ex- 
cept in the cases provided for by the Panjab Land- 
Revenue Act, 1871, section 16) the burden of 
proving such usage shall lie on the person alleging 
it: ; 


% 
Provided that the Local Government may from 
time to time (a) cause the bed of any river or 
of a river, together with the islands and allu- 
vial lands situate therein or adjacent thereto, to be 
surveyed and mapped, (+) appoint an officer to 
enquire into, determine and record the rights of 


over the said bed, islands and lands, and (ce) 
declare that rights so recorded shall not be affected 
by any local usage. And the provisions of the 











DURE, 1879. 
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Stay of execution. » bites 
397. Procedure if punishment cannot be inflicted 
under the Jast section, 
398. Sannttion of sentence on escaped conviets. 
399, Sentence on offender already sentenced for 
another offence. — 
400. Saving as to sections 398 and 399. 


401. Galea of youthful offenders in reform- 
atories. 





392. 
393. 


894. 


ents. x 
if offender not 





CHAPTER XXX. 


Or Suspensions, ReMISsIONS AND Comaruts tions 
or SENTENCES. 


402. Power to suspend or remit sentences. 
| 403. Power to commute punishment. — 





ae 


CHAPTER XXXI. 
Or previous Acgurrrats on Convictions. 


404. pres pdeent bel 8 not to be 
tried for same offence. 


PART vil, 
OF APP EAD Tene —— Axo 

























Procedure when Sessions Ju ! 
_ powers inadequate. eS Ag 
450. Procedure Sessions Judge vis. 














































to lie European British subject. pe 
Criminal | 451. Mixed jury for trial of European British 
R su vee 6 
452. Trial of Eu British subject and 
__ Native jointly’ accused. 
‘ When Native may claim separate trial. 
ce 453.. Procedure on claim of European British sub- 
Court in disposing of ject to be dealt with as such. 


nate Appellate Co 485, Trial peed ge San Ap pe 
urts. . Tri this chapter of person not a if 
ite ; European British subject. pet 


< 456. Right. of European British subject under 
; appeals under section detention to apply for order to produce q 
is person . 


may take further evidence | 457. Procedure on such application. 
: ; 458, Territories throughout which High Court 
Judges of Court of appeal, may issue such orders. 

divided. 459. Application of Acts conferring summary 

jurisdiction. 
460. ad for < of “acer 7 or Americans. 5 
461, Jury when European or American A 
Tointly with nab of another race. — ; 


Wet ‘CHAPTER EXRNT. 462. Summoning and empannelling jurors under 
Meeks section 451! or 460. 
ae Revmnexce aNp Revision. 463. Conduct of criminal proceedings against 
432. Reference by Presidency Magistrate to European British subjects. 
; : As eae ‘ 
Court. CHAPTER XXXV rs 
Luwatics. © a. 


464. Procedure in case of accused being lunatic. ~ 
465, Procedure in case of person committed before | 
Court of Session or High Court being 
lunatic. 
466. — of lunatic pending investigation or 
; Custody of —. has 
“ ~ ‘ 467, Resumption of inquiry or trial. 
Magistrate of grounds of his | 468, Procedure on icmaebeppiedcing ities ies 
r High gistrate or Court. 
to be certified to lower | 469, When accused appears to have been insane. 
470, Judgment of acquittal on ground of lunacy. 
471. Person acquitted on such ground to be kept 
in safe custody. 
472. Lunatic prisoners to be visited by Inspector- 
General 


478. Procedure where lunatic prisoner is reported 

eipesie yr: capable of making his defence. 

PT BR XXXIV. 474. Procedure where lunatic confined om re 
GS Aoarwst Evrorzans xp penn out ia: Gaciared Bt " 

‘eae : 475. Delivery of lunatic to care of relative. 
cadet — 

ns ri 
ah CHAPTER XXXVI. 


Proceeprnas iN Case OF CERTAIN OFFENCES. 2 a 
gd ar RATION OF JUSTICE. 

















a Gouimsitied by Buro. | <UOyME TERA RECNATEAS 
"S 476, Procedure i 3 mentioned in section 14 
r 477. Po on Court as to such off 





478. Power of 










; ‘Szonovs. bas ot ea 
© 479. Dagens of Civil Goad ia weak: 
480%Procedure in certain cases of contempt. 


et ‘Record i in such cases. 
r to be eve a Civil Court: with- 








Pe & ‘oon not be dealt with under section 
484, Dishage of offender on submission or apo- 
ogy: 
485. Imprisonment or committal of person refus- 
ing to answer or produce document. 
486, Appeals from convictions in contempt-cases. 
487. Ji or Magistrate not to try offences 
referred to in section 481 when com- 
mitted before himself. 


— 


CHAPTER XXXVII. 
Or tae Marrenance or Wives anpD CHILDREN. 
488. Order for maintenance of wives and children. 
Enforcement of order. 
Proviso. 
489. Alteration in allowance. 
490. Enforcement of order of maintenance. 














































510. Discharge from oniae 
511. Power to ofdee sufficient 
; taken is insufficient. 

512. Discharge of sureties. | 


513. When attendance of 
pensed with. 
Issue of commisson and 





CHAPTER XXXVIII. 
Srars- Pr IsoNnERs. 


491. Procedure in placing persons under restraint 
as State-prisoners. 
492. Form and effect of warrant. 
498. Representations made by State-prisoners to 
: be submitted to Government. 
eee 494. Report to Government regarding nature of 
confinement, health aud allowances of 
State-prisoners. 
4.95. Attachment of lands by order of Government. 
, 496. Lands attached to be placed under -manage- 
NM : ment, 
and not to be sold in execution. 
Government to arrange for satisfying decrees. 
497. Procedure where Government orders release 
of land from attachment. 
498, Officers to whom warrant of commitment of 
State-prisoners may be directed. 
. 499. Removal of State-prisoners from one place 
of confinement to another. 
500. Saving of European British subjects. 





isssue of commission, 
517. Return of commission, 
518. Bias of inquiry or trial. 
aes: 


CHAPTER XLII. 
Spscrat Runes or peed 


519. Deposition of medical witness. 
Power to summon medical witness 
. Report of Chemical - Examiner, — 





CHAPTER XXXIX. 
‘Directions or tHe Nature or a Hapeas Corpus. 
501, Power to issue directions of the nature of a 
habeas corpus. 


fe 
a 


PART IX. 
K SUPPLEMENTARY PROVISIONS. 
ig CHAPTER XL. 
! “© Or tar Pusuic Prosvovror. 
2. Power to appoint Public Prosecutors, Res 
Public peer Heng in all Courts in : 


under his : 
Pleaders 'p arikaly naa to be under | 
ths, en a by oan ; 
BO ent tue ae 


ieentien 














555. Power of Gotsrsntent to expenses out — 
3 BP fine pay expe 


556. Payments to be taken into account in sub- 
sequent suit. _ 


557. Copies of proceedings. 


658. Delivery to Military authorities of persone 
subject to the Mutiny Act. a 


Apprehension of such persons. : 2 

Enforcement of process for aes of oe 
witnesses before Courts-martial x 

559. Powers of superior officers of Police. 


560. Power to compel restoration of abducted — 
females in Presidency-town, 


561. erat to person groundlessly given 
in charge in Presidency-town. 


562. Power of certain High Courts to make 
rules, 





a 
ro 


563. Forms, 
564. Power to decide language of the Court. 


565. Powers of Local Government exercisable. 
from time to time. 


66. Pending cases and miscellaneous proceed- 
ings. d 


Scuepute I.—Enactments repealed. 
Scuepute II.—Tabular statement of offences. 


Scuxpute I1I,.—Ordi wers of Mufassal 
Magistrates 


Scugpute 1V.—Additional powers with which 


Mufassal Magistrates may — 
be invested. 






Scuepute V.—Forms. 


ae 
















" RRaterences to. Code of 
Criminal Procedure. any 
the Cole tO of 187, 

‘ ; 1 or Act No. : 
Procedure ; It is | 1 sion to be made to this Code 










eS 1 ae Procedure lure, , 
. Waeanas it is _expédiont, to a “A 


_ Pre Sena 














: 
hereby enacted as follows :— sponding chapter or section. — 
i In such enactment the 
PARI I. erat creer 
xpress former the powers (or 
PRELIMINARY. ces powers’) of a Magist 
“ Subordinate Magistrate, first class,” Nl 
ordinate Magistrate, second class,’ 












ively be deemed tomean “} is 
CHAPTER I. class,” “ Magistrate of the second ola 
« Magistrate of the third class ;” the 
1. This Act may be called “ The Code of Crim- | “ Magistrate of a division of a district” | 
Short title. inal Procedure, 1879:” and | deemed to mean Sub-divisional M i 
Commencement. shall come into force on the | the expression “ Magistrate of | 
first day of January, 1880 ; deemed to mean Presidency Magistrate. 


It extends to the whole of British India ; but 4. In this Code the following words 
in the absence of any specific Interpretation. pressions have the 
Local extent. provision to the contrary, no- meanings, 

thing herein contained shall | intention appears from the su 


‘Act X, 1876, : : 
Ba affect any special or local law now in force, or any (a) “ Complaint ” the aes 































































148. 
1V, 1877, gpecial jurisdiction or power conferred, or any 
eRe an form of procedure prescribed,* by any other “ Complaint.” proper officer that 
iso9. law now in foree, or shall apply to— mn, whether known or 
: iad unknown, has been guilty of an act which amounts 
X, 1872, (a) the Commissioner of Police or the Police in | to 2m offence : ssa, 
540. the towns of Calcutta, Madras and Bombay ; (®) “Investigation ” i cludes all tho pronseding 
(0) heads of villages in the Presidency of Fort | «tyyestigation” by the eee ec, 
Saint George ; of evidence : : 
(o) village Police-officers in the Presidency of () “Inquiry ” includes every inquiry conducted “ Ing 
Bombay ; « Jeqeity.” under this pa Magis- ™ 
(4) any officer duly authorized to try petty irate or Coutht 35% 
offences in military at cantonments and (d) “ Judicial proceeding” means any + Penal) 
stations oceupied by the troops of the said Presi- | — « jyajcial proceeding.” ing in the course of which Fe 
dencies respectively. evidence is or may be taken : 1S 
Oa ox . 4: > peulteos 5 1 
"Act X,1875, 2. On and from the first day of January, 1880 (¢) “ Writing” includes printing,” | * litho, 
SEE sere, Repeal of enactments, the enactments mentioned in smnmmaiii graphy, “photography” and 
Spare.’ the first schedule shall be re- nee: engraving 2” 


#2, para, 1, 
e. pealed to the extent specified in the third column (/) “To sign” means to affix a name or mark N 
ps we scion 


in 


of ~ said a but not so as ins any to an 
1872, jurisdiction or form procedure not existin “ we iting or by means 
ss, 52, 86. oe followed, or to render unlawful the Sadanaaes a. xe stamp : = ae is ages 


of any confinement which is then lawful. 







ei Os , org (9) “Sub-division” means a sub-division of 
‘All notifications published, proclamations issued, i 2 rp ee oa 
powers conferred, courts es- ee, Dens Ze eas 

Notifientions, &e., un- tablished, local limits defined, (A) “Province” means the t i 
der repented Acts. * sentences passed and orders, bei | . 
rules and appointments made, * Province.” tion of any-al 

under any enactment hereby repealed, or under _ ment: 

any enactment repealed by any such enactment, Fens 

and which are in force immediately before the (i) “ Presidency-town ” “means 

for the 






first day of January, 1880, shall be deemed to : is ‘ 
have been respectively published, issued, conferred, Presidency-town.” ordinary original civ 
ished, defined, passed and made under the ieee . 


ig section of this Code. 






or persons 
ritish subjects, 
Courts of Judicature at Fort William, 
Bombay, the High Court of J udica~ 
‘the North-Western Provinces and the 
of the Panjab : 

“High Court” means the high- 

appeal o7 or revision for any 















“Jastice” includes also the senior 
. Judge of a Chief Court : 


as : Advocate General ” includes also a Gov- 
“ Advoente enera” ernment Advocate, or where 
§: * there is no Advocate General 
or Government Advocate, such officer as the Local 
Government may from time to time appoint in 
this behalf : 

(m) “Clerk of the Crow ” ineludes mi officer 
appointed the 

“ Clerk of the Crown.” Chief e Suck to i 
the functions give’ by this Code to the Clerk ‘of 

the Crown : 

(n) “Public prosecutor Sarge any person 
« Pyblie prosecutor.” inted under section 502, 
= ay includes any person 
acting under the directions of a public prosecutor ; 
and <a 0g age ~conducting a Cee gg coe on 
er Majesty in any High Court in 

pe pete of its original criminal jurisdiction : 
(0) * Pleader” used with reference to any pro- 
« Pleader.” aera in any Court means 
; pleader authorized to prac- 
tise in such Court, sad eaters (1) an advocate, 
a vakil and an attorney of a High Court so antho- 
rized, and (2) poe Se any other person appointed with the 
the Court to act in such proceeding. 


(p) “ Officer in charge of a Police-station ” in- 
“Ofer in charge a> ces, when the officer in 
8 Police-station.” 






of the station is 
eo or ill, the Police-offi- 
cer next in rank present at the Police-station above 
the rank of Constable ; 


i. be “ Sessions case” means @ case triable exclu. 
ahead which the Magistrate 


i th Com Sy hu he might 
have tried it himself : 














” means anythin made punish- 
_ able by ws aw for the time 
being in force : ; 


offence ” means an _ offence 
.» for, and “ cognizable case ” 
F “ means a case in, which a 
~-. Polive officer may, under any 
being in ei arrest. without 











means an offence for, 

_ and “ Non-cognizable case” 

‘means a case in, which a 

i - may not arrest 
it: 





ae ly beeen of Session, ’ 


Courts. 










() “ Bailable of es am 












aij offence shewn 

es ailable in. the second 

ee =i ule or which is made 
“Non-bailable offence.” 


bailable by any other ree 
the time fhdiug in fi in force : 
“non-bailable offence” means any other eas 
(w) “ Warrant case” means a case relating to 
an offence punishable with 
death, transportation, whi 
ping, or a for a term exceeding six 
mon 
(v) « iain’ case” means a case relating to 
“Summons case.” an offence not so punishable : 
(w) “ European British subject ” mcans— Act X, 
(1) any subject of Her #7. 
ajesty naturalized in Brit- “= dese, 
ish India, or born, natural- Cxtended 
ized or domiciled in the United Kingdom of Great to person 
Britain and Ireland, or in any of the European, bas —: 
American or Australian Colonies or Possessions of Yrdia, 
Her Majesty, or in the Colony of New Zealand, or 
in the Colony of the Cape of Good Hope or Natal ; 
(2) any child or grand-child of any such person 
by legitimate descent : 


(x) “ Chapter” means a chapter of this Code: 








“Warrant case.” 










“ European 


British 
subject.” M 





“ Chapter.” “schedule ” means a sched- 4 
“ Schedule,” ule hereto annexed : a 
(y) “Place ” includes also a house, building Zs. 
“ Place.” and vessel ; 










Words which refer to acts act XI, 
me extend also to illegal 2. 
omissions, and 


all words and expressions used herein and defined “$0 “ap 
Words to have same inthe Indian Penal Code,and !#™"* 
meaving as in Penal not hereinbefore defined, shall 
Code. be deemed to have the mean- 
ings attached to them respectively by that Code, 


Trial of offences under 5. All offences under the Act X, 18 
Penal Code, Indian Penal Code shall,and ™ ® au 
all offences under any other law shall, in the act x, 1872, 
absence of any enactment for ss, 6,8, 
the time being in force regu- Ri 
lating the mode of inquiry = Par di 
or tr ial, be enquired into and Act IV, 
tried according to the provisions hereinafter con. 14 
tained. 


Words referring to 
acts. 2 do 


law.” 


Trial of offences 
against other laws. 


PART II. 
CONSTITUTION AND POWERS OF. CRI- a 
MINAL COURTS AND OFFICES BS 


CHAPTER II. 


Or tue Constitution or CrumNaL Comes: AND 
Orricrs. 


A.— Classes of Criminal Corie 


6. Besides the High Courts and the Courts 
constituted under am 
“Classes of Oriminal other than this Code 






















. 




















shall be five classes‘o 
India, namely :—= 
I.—Courts of Session : 
11.—Courts of Presidency Magistrates : 
T11.—Courts of Magistrates of the first class : 
1V.—Courts of Magistrates of the second class : 
V.—Courts of Magistrates of the third class. 
B.—Territorial Divisions. 
‘Act X, 1872, 7. Every Province (excluding the Presidency- 
m1, 80. sons Divisions towns) shall be a Sessions 
Bey: na ee Division, or shall consist of 
of Sessions Divisions ; 
and every Sessions Division shall, for the pur- 
poses of this Code, be a Dis- 


= ‘CC FR 
jof Crimiial Courts in British 


Pog oa 











a nal ets ab trict or consist of Districts. 

“Act X, 1872, The Local Government may from time to time 
a, 18, 38. __ alter the limits or, with the 
am Pcp pawl Divi previous sanction of the 


Governor General in Coun- 
ie cil, the number, of such Divisions and Districts. 
Act XI, 1874, The existing Sessions Divisions and Districts 
+ shall be Sessions Divisions 
and Districts respectively, 
unless and until they are so 
altered. 

Every Presidency-town shall, for the purposes 

Presidency-towns to of this Code, be deemed to 
be deemed Districts. be a District. 

8. The Local Government may divide any 
District outside the Presi- 
dency Towns into Sub-divi- 
sions, or constitute any por- 
tion of any such District a Sub-division, and may 
from time to time alter the limits of such Sub- 
divisions. 

a All existing Sub-divisions which are now 
Bo usually put under the charge 


Existing Divisions and 
Districts maintained till 
altered. 


Power to divide Dis- 
tricts into sub-divisions, 





a mantisting Sub-divisions Gf a Magistrate shall be 
Be deemed to have been made 
oa under this Code. 


a C.—Courts and offices outside the Presidency-towns. 
(Ae X1972, 9. The Local Government shall establish a 


% ith le el Court of Session for every 
ie ; : ; Sessions Division, and ap- 
a point a Judge of such Court. 





It may also appoint Additional Sessions Judges, 
Joint Sessions Judges and Assistant Sessions 
Judges to exercise jurisdiction in one or more such 
Courts. 

10. In every District outside the Presidency- 

District Magistrate, towns,the Local Government 

shall appoint a Magistrate of 
the first class, who shall be called the District 
Magistrate. _ 

11. Whenever, in consequence of the office 

Omens; “temporediiy of a District Magistrate be- 
sucoveding to wieancies coming vacant, any officer 
in office of District joenis, © temporarily to the 
Tg, pga A chief executive administra- 
~ tion of the District in criminal matters, such offi. 

cer shall, pending the orders of the Local Govern- 
_ Ment, exercise all the powers and perform all the 
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duties respectively 





conferred and im 
on the District Magistrate, 











Code 


Subordinate Magis- 









trates. fit, 

gistrate, to be Magistrates of the first, s 

third class in any District outside the sidency- 
towns ; ahd the Government, or the District 







Magistrate subject to the control of the 
Government, may 
local areas wi ‘ 
such persons may 
the powers with which they may 1 
invested under this Code. * 


In the absence of any such tions such per- 


Local limits of their 
jurisdiction, 








ee 


sons may exercise such t 
District. Tag 
eta Ses 

13. The Local Government may place any 4x x 

Power to pnt Magis- Magistrate of the first or 4. 40, 
trate in charge of Sub- second class in charge of a 
division. Sub-division. © ' 

Such Magistrates shall be called Sub-divisional 
Magistrates. . 

The Local scene 1 may, if it thinks fit, de- 

Delegation of to legate its powers under thi 
Magistrate of District. sonia to the District we 
gistrate. 

14. The Local Government may confer a act X, 

. : _ any person all or any of the +4 

Spodeli powers conferred or confer- 4% 1} 
rible by or under this Code on a Magistrate of the ~ 
first, second or third class, in respect to particular 
cases or to a particular class or particular classes 
of cases, or in regard to eases generally, in any 
local area outside the Presidency-towns. 

Such Magistrates shall be called Special Magis- 
trates. 

With the previous sanction of the Governor se 
General in Council, the Local Government may *!*4 
delegate, with such limitations as it thinks fit, vis: 
to any officer under its control the power conferred 
by the first, paragraph of this section. : 


15. The Local Government may, direct any Act X, 
two or more Magistrates *° 
Breet Magis- in any place outside of the 
Presidency-towns to sit 
together as a Bench, and may invest such Bench 
with any of the powers conferred or con- 
ferrible by or under this Code on a Magistrate 
of the first, second or third class, it 
to exercise such powers in such cases, or such S 
classes of cases, only, and within such local limits, 
as the Local Government thinks fits = 
Except, as otherwise provided by any order of 4« * 


- 







Lb 
Cale 


Powere oxercisenble by bs Local Government a a 
Ran a of spe- . ee ae ae ere 
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rule in force at the time this Act comes into force 
are required to be exercised by any ‘Senior or Chief 
Magistrate, and may from time to time, with the = 
previous sanction of the Local Government, make 
rules consistent with this Code to regulate— ‘ 
(2) the conduct and distribution of business and | _ 
the practice in the Courts of the Magistrates of a 
the town ; . 
(2) the times and places at which Benches of 
Magistrates shall sit ; 
(c) the constitution of such Benches ; and 
(2) the mode of settling differences of opinion 
: which may arise between Magistrates in session. 
ites-appointed under sections 12, ; : 
ther 18 and 14, and all Benches pace * erlang aa 
, constituted under section 15, 22. The rete? General Se Mogan 80 Act If, 1869, 
Tai ae 1 ordinate to th : aras regards the whole or s. 3, Nate 
Madtateand ee | Jenn of te Paws Qo pert of British India" 
strate (other than a Sub-divisional | | outside the — Presideney- 
Magistra Bene - > 
ents g clara sgh nonnieng and every Local Government, so far as regards 
; vision shall be subordinate | the territories subject to its administration (other 
to the Sub-divisional Le, gyre subject, how- than the towns aforesaid), 
ever, to the general control of the District Magis- may, by notification in the official Gazette, 
feahinss appoint such European British subjects as he or it : 
Neither the District Magistrate nor the | thinks fit to be Justices of the Peace within and 
ta or Benches appointed or constituted | for the territories mentioned in such notification. 
under sections 12, 13, 14 and 15 shall be subordi- . ; : 
nate to the Sessions Judge, except tothe extent at “She Se Gov oe oF Act If, 
and in the manner hereinafter expressly provided. Justices of the Peace gramps de 


for the Presidency-towns. far as regards the town of 
D.—Courts of Presidency Magistrates. 


Magistray 7 may _— time - 
Cia time, subject to the contro 
val gyda of the Local Government, 
Saat , make rules consistent with 
‘this Code for the guidance of Magistrates’ Benches 
in his District respecting the following subjects :— 
- (a) the classes of cases to be tried ; ni 
) the times and places of sitting ; 
) the constitution of the Bench for conduct- 
mode of settling differences of opinion 
arise between the Magistrates in 

































2. 


Caleutta, 


d the Local G 
is77, 18. The Local Government shall from time to Pra of ‘Madras miter far as regards the 
ty 


Appointment of Pro- a P 1 Roper me may, by notification in the official Gazette, 
sidency M inafter called Presidency appoint to be Justices of the Peace within the limits 
Magistrates) to be Magistrates for each of the of the town mentioned ‘in such notification any 
Prenidaisiy. tonto and shall appoint one of such | Persons resident within British India and not 
persons to be Chief Magistrate foreach such town, | being the subjects of any foreign State whom 

‘Any two or nh euch persons may (subject such Governor General in Council or Local Goy- 
to the rules made by the Chief Magistrate under | &™™ment (as the case may be) thinks fit, 
the power hereinafter conferred) sit together as a 


24. Every person now acting as a Justice of 

Bench, the Peace within and for an ee 

f ‘ . 'y 8.10, 
wm, 19. Every Presidency Magistrate a —— Present Justicesofthe part of British India other 
* sad ae ake jurisdiction in a praces | Peace. than the said towns, under 
pane? within the Presidency-town any commission issued by a 


& for which he is appointed, 
and within the limits of the port of such town 
and of any navigable river or channel leading 
thereto, as such limits are defined under the law 
for the time being in force for the regulation of 

es, 


High Court, shall be deemed to have been appoint- 
ed under section 22 by the Governor General in 
Council to act asa Justice of the Peace for the ‘ 
whole of British India other than the same towns. "al 
: Every person now acting as a Justice of the a 
porta andl ‘s ¢ ' Peace vithin the limits of any of the said towns yt 
0. Y ey ae ier in the town under any such commission shall be deemed to 
Bomibey Quest VON j Senn Pea = : have been appointed under section 23 by the Local 
bf . any law in force immediately ; : . 
_ before the first day of April, 1877, was exercised 25. In virtue of their respective offices, th 
- in that town by the Court of Petty Sessions : , nts Governor General, the i- 
Provided thet appeals under the law for the | ,, 7% ile Justices of nary Members of the Council 




















Government. 
























the municipality of Bomba of the Governor General and 
Magistrate se . the Judges of the High Courts are Justices of 


“Magistrate shall exercise in | the Peace within and for the whole of British — 
the Presidency-town for | India, and the Presidency Magistrates are Justices 

_ which he is appointed all the | of the Peace within and’ for the towns of which 

powers which by any law or | they are respectively Magistrates, is 













F.—Suspension and Removal. 


26. All Judges of criminal Courts other than 

s ‘onandsemoy, 16 cugn Courts, and all 
al of Judges and Magis- Magistrates, may be sus nd- 
arate. ed or removed by the Local 
Government: Provided that such Judges and 
Magistrates as now are liable to be suspended or 
removed by the Governor General in Council shall 
continue to be so liable. 


X, 1872, s. 













































97. The Governor General in Council may sus- 
pend any Justice of the 


maralof Justices of the Peace appointed by him, and 
Peace. the Local Government may 
suspend or dismiss any Justice of the Peace ap- 
pointed by it. 


Suspension and re- 





CHAPTER II. 


. Powrrs or Courts. 


A.—Description of Offences cognizable by each Court. 


28. Any offence under the Indian Penal Code 
may be tried by the High 
Court.or Court of Session or 
by any other Court by which 
such offence is shown in the seventh column of the 
second Schedule to be triable. 


Offences under Penal 
Core, 


1872,.. ~ 9. Any offence under any other law shall, 
Sainsh Youlee than whereany Court is mentioned 
vs. in this behalf in such law, be 
tried bysuch Court; and when 

no Court is so mentioned, may be tried by the 
High Court or by any Court constituted under 


this Code: 


Provided that no Magistrate of the second 
class shall try any such offence which is punish- 
able with imprisonment for a term which may 
extend to three years, and no Magistrate of the 
third class shall try any such offence which is 
punishable with imprisonment for a term which 
may extend to one year, 


A X,1872,2. 30. In the territories respectively administered 


Offences not punish- by 
able with death. o. 
Central Provinces, British Burma, Coorg and 


Assam, 
in which 


various Classes. 


%. Sentence which High 
2 Court or Seeivus Judges 


"Sen cam hae Sasecgc 
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.] 
or Joint Sessions Ju may pass an 
authorized by law a lg 


ation by the High 










A Sessions Jud. Additional 







any sentence 
by such aaige shall be subject to 
‘An Assistant Sessions Judge may 

sentence authorized by law except a 
death, transportation or imprisonment 
exceeding seven years; but any sem! 

risonment for a term exceeding three ye 
yy an Assistant Sessions Ju 
confirmation by the Sessions Judge. ~ 


32. The Courts of Magistrates 
Sentences which Ma- following as SY ‘ 
gistrates may pass. ly:— ‘ 
(a.) Courtsof Presidency 
Magistrates and of Magis- 
trates of the first class : 


term: 


(b.) Courts of Magis- Imprisonment “for 
trates of the second class: ja term not éexeeeding 
ix months, including 
such solitary contine- 
ent as is authorized 
by law 5 
Fine not exceeding 
wo hundred rapees ; 
Whipping. 
Impri t for 
term not exceeding 
ne month ; 4 
Fine not exceeding 
y rupees. 
ite may any 
any of the - ston 
w to pass. — 


(c.) Courts of Magis- 
trates of the third class. 


The Court of any Magi 
lawful sentence, combini 
which it is authorized by 





the Lieutenant-Governor 
the Panjab and the Chief 
Commissioners of Oudh, the 


and in those parts of the other Provinces 
there are Deputy Commissioners or 
‘Assistant Commissioners, the Local Government 


_ may invest the District istrate with power to 
. try as a Magistrate all offences not punishable 
* swith death. 


B.—Sentences which may be passed by Courts of 


31. A High Court may 
authorized 


33. The Court of any Magistrate may award jet’, 

Power to sentence to such term of imprisonment 20, 
imprisonment in default In default of payment of Bee L 
of fine. fine as is authorized by law: 
Provided that the term is not in excess of the Ma- 
gistrate’s powers under this Code : 

Provided also that in no case decided by a Magis- seg 

i trate where imprisonment 9° 

prove’ to owe haa boon awarded os ety 
decided by « Magistrate. of the substantive sentence 
shall the period of impri nment awarded 
of t of the 
period of imprisonment which 
competent to inflict as i 
otherwise than as i 
ment of the fine. 


in default 

Of the pet 

such Magistrate 1 + 
xt for the offence, 


4in default of pay- 


Le shie 


jal act 3 









ed by law, or of fine, or 
oe of these pun- 





icine imprisonment for a term 
6 ae passed by any such Court 
| to the confirmation of the Sessions 


oa 










is convicted, at one trial, 
of of two or more distinct 
: offences, the Court may sen- 
tence him, for such offences, 
ral punishments prescribed therefor 
| Court is’ competent; to inflict: such 

when consisting of imprisonment or 
commence the one after the 
her in such order as the Court 

















, y for the Court, by reason 
égate punishments for the several 
xcess of the punishment which 
inflict on conviction of a single 
the offender for trial before a 


Provided that in uo case shall such person be 

Wye - sentenced to punishment for 

Maximnm term of g longer period than four- 
lingelagement, teen years: 

Provided also that, if the case is tried by a 

agis (other than a Magistrate acting under 
section 34), the aggregate punishments shall not 
exceed twice the amount of punishment which he 
is, in the exercise of his ordinary jurisdiction, 
competent to inflict. : 

For the purpose of confirmation or a » @com- 
bined sentencé passed under this bod gm ease of 
simultaneous ¢onvictions for several offences shall 
be deemed to be a single sentence. 


C.—Ordinary and Additional Powers. 


» $6. All District Magistrates, Sub-divisional 

‘ ; Magistrates and Magistrates 

Perea § Powers Of of first, second and third 

4 class have the powers here- 

inafter ively conferred upon them and 

- specified in the third schedule. Such powers are 
~ called their “ ordinary powers.” 

87. In addition to his ordinary powers, any 

*\ “Additional: pow istrate of the first, second 

conferrible on Age: or third class may be invest- 

Bas. ais ed by the Local Government 


or the District Magistrate, as the case may be, 
with ny, poms 





specified in the fourth schedule 
ith which a Magistrate of such class 
d by the Local Government or the 


Continuance and Cancellation of 


Powers. 









under this Code, the 

Government — ba 
power persons i 'y 
name, or aiecis at “oflicinis 
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| lie upon such person, give information of the same 





be an 





89. Whenever any person holding an office in Act 
the service of Government 
who has been invested with — 
any powers under this Code — 
throughout any local area is transferred to an 
equal orshigher office of the same nature within 

a like local area, he shall, unless the Local Govern- L 
ment otherwise directs, or has otherwise directed, 
continue to exercise the same powers in the local 
area to which he is so transferred. 





Continuance of powers 
of officers transferred. 





* 






40. The Local Government may vary OF Act X, 1878, 


Piekacolt sl cancel any powers conferred 5. oh 

ve Vario . a9 
‘Session on any person under this Bo 
‘ Code. M: 


er) 


PART III. 


GENERAL PROVISIONS. « 


CHAPTER IV. 


Or Ap anv Ixrormation To rHr Macisrrates 
AND Ponce. Sod 
41. Every person is bound to assist a Magis- Act x, 1872) 
trate or Police-officer de- #91 
mandipg his aid, whether yy 
within or without the Presi- a 
deney-towns, cack: 
(2) in the prevention of a breach of the peace, 4 
or of any injury attempted to be committed to New as to 
any public property ; publie prs 
(6) in the taking of any other person whom — ay 
such Magistrate or Police-oflicer is authorized to, es 
arrest, or of i 
(c) in the suppression of a riot or affray. . 
42. Every person, whether within or without Act X, 1872, _ 
the Presidency-towns, aware . % 89. 
of the commission of any ae a 
offence punishable under the’ = 
following sections of the Indian Penal Code (name- 
ly), 121, 121A, 122, 128, 124, 124A, 125, 126, : 
130, 302, 303, 304, 382, 392, 393, 394, 395, 396, re 
397, 398, 399, 402, 435, 436, 449, 450, 456, 457, be 
458, 459 and 460, shall, in the absence of reason- he 
able excuse, the burden of proving which shall 





Pablic when to assist 
Magistrates and Pulice. 





Public to give inform- 
ation of certain offences. 





to the nearest Magistrate or to the officer in 
charge of the nearest Police-station. 





43. Every village-headman, village-watchman, Act X, 18 2. 
Village-headmen,land- OWnér or occupier of land, »%. 
holders and others bound or the agent of any such 
to reportcertain matters. owner or occupier, and every 
Native officer employed in the collection of reve- 
nue or rent of land on the part of Government or eA 
the Court of Wards, shall forthwith communicate 
to the nearest Magistrate, or to the officer incharge 4, 
of the nearest Police-station, any information 
which he may obtain respecting— * 
(a2) the residence of any notorious receiver or 
vendor of stolen property in the village: of which’ 
he is headman or watchman,.or in which heowns >> 
or occupies land, or is agent, or collects revenue 
or rent, as the case may be ; 
























* 
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4) the resort to any place within the limits of | himself or an other person who, having 
© ot Be crit ; entered for the purpose of making an 


such village of any person whom he knows, or 



































ie, 










retaking. reasonably suspects, to - a thug or robber ; detained therein. 
: {c) the commission of or intention to commit _ 48. The person 
any non-bailable offence in or near such village ; ae eee Te hall riot be subjected t 
(d) the occurrence therein of any sudden or restraint than is necessary t 
unnatural death. prevent his esenpe. 
CHAPTER V 49. Whenever a — is ame by a Police. Act 
‘ Search of tea Officer under a which * 
Or Arnust, Escape anv RetaKine. jonas: nse does not provid : 
A.—Arrest generall taking of ul a 
: 7 a: warrant which provides for the taking-ol 





the person arrested cannot furnish bail,’ 
whenever a person is arrested with 
and cannot legally be admitted to b 
able to furnish bail, ai Me? 
the officer making the arrest ory 
is made by a_ private person, the F 
whom such private person makes ¢ 
arrested, may search such person, 
custody all articles, other than ne 
apparel, found upon him. 
A list of such articles shall be forward 
the daily diary or with the final report in 
50. The officer or other person 1 
arrest under this Cod 
take from the person 
any offensive weapons which 
he has about his person, and shall deliver all wea- 
pons so taken to the Court or officer before which 
or whom the person making the arrest is required 
by this Code to produce the person arrested. 
B.—Arrest without Warrant. 
_ BL. Any Police-officer may, act 
romieougek without order from a Magis- «# 
trate and without'a warrant, {j 
arrest— : wud 
firstly—any person who has been concerned in 
any cognizable offence or against whom a reason- 
able complaint has been made, or a reasonable sus- 
picion exists of his having been so concerned ; 
secondly—any person who has been proclaimed Cf, 
either under this Code or in a notification pub- & 
lished in any official Gazette or o' duly 
promulgated by order of an officer of Govern- 
ment ; 
thirdly—any n found with property in 
his possession which may reasonably be suspected 
to be stolen property ; 

‘ourthly—any person who obstructs a Police- 
officer while in’ the execution of ‘his duty, or who 
aa demeel. Be attempts to escape, lawful 
custody ; : 

fifthly—any person reasonabl suspected of 
ee a deserter from Her Majesty’s Amy oF «0 
avy. ahs zo 
52. Any officer in charge of a Police-station 
may, in like manner, arrest 
Arrest of vagabonds, eiial 3 


‘a) any person found taki to con- 
sad i ny person fo the ao of uch. tation 


Act < ime, 44. In making an arrest, the garrneeec = 
s other person making the 
eine same ahall actually touch or 
confine the body of the person to be arrested, un- 
less there be asubmission to the custody by word 
or action. 

If such person forcibly resists the endeavour to 
arrest him, or attempts to 
evade the arrest, such Police- 
officer or other person may 
use all means necessary to effect the arrest. 

45. If any person acting under a warrant of 

Search of pleesiettegey S708, OF ANY Police-officer 
ed by person sought to having authority to arrest, 
* be arrested. ’ has reason to believe that the 
a person to be arrested has entered into, or is within, 
any place, the person residing in, or in charge of, 
such place shall, on demand of such person acting 
as aforesaid or such Police-officer, allow him free 
ingress thereto, and afford all reasonable facilities 
for a search therein. 

46. If ingress to such place cannot be obtained 
under section 45, it shall be 
lawful in any case for a per- 
son acting under a warrant, 
and in any case in which a warrant cannot 
be obtained without affording the person to be 
arrested an opportunity of escape, for a Police- 
officer, to enter such place and search therein, 






















ding ne 
‘as to Resisting endeavour 
nt to to arrest. 




















Power to seize offen- 
sive weapons. 


























Procedure where in- 
gress not obtainable. 


SS and 

‘Act X, 1972, _ in order to effect an entrance into such place, to 
1.180. break open any outer or inner door or window of 

any house’or place, whether that of the person to 

be arrested or of any other person, if, after notifica- 
tion of his authority and purpose and demand of 
admittance duly made, he cannot otherwise obtain 
admittance. 
2, Provided that, if any such place is an apartment 
461, which Breaking open zanéné. ™ the actual occupancy of 
—_— only a woman (not being the per- 
to be 800 to be arrested) who, according to the custom 
aeeected ia of her caste, does not appear in public, such person 
- nccused of or Police-officer shall, before entering~such apart- 
anal ment, give notice to such woman that she is at 
for wien liberty to withdraw, and shall afford her every 
“jnay issuc, reasonable facility for withdrawing, and may then 
bee break open the apartment and enter it. 

47. Any Police-officer or other person author- 
ized to make an arrest may 
break open any outer or in- 
ner door or window of any 
house in order to liberate 


bd 


Power to"break open 
doors for purposes of 
liberation x 









which afford mae to believe 

such precautions with a view to 
Bae elite tbs Lissa of wich 

; within the limits of such station 

hed F csbeistble means of subsistence, or who 


‘ . no 

Ber give a satisfactory account of himself ; 
a 

any who is by repute an habitual 

“elt : 




























ker, thief, or an habitual receiver 
knowing it to be stolen, or who 
character. 


i of a Police- 
station requires any officer 
Dkirsin Mibundinate to him to abrest 
Minite to arrest without a warrant (otherwise 
eas than in a gmgom any 
personawho thay lawfully be arrested by such sub- 
offieer without a warrant, he shall deliver 
eer required to make the arrest an order 
, specifying the person to be arrested, 
Offence for which the arrest is to be 


A ‘Mitbedon who in the presence of a Police- 


to give namo li¢er commits or is accused 
er ee of committing a non-cogniz- 
& * able offence, and refuses on 
ind of such officer to give his name and 

nee, or gives a name or residence which such 
has reason to believe to be false, may be 
arrested or detained by such officer in order that his 
name or residence may be ascertained ; and shall, 
within twenty-four hours from the arrest, be 
forwarded to the nearest Magistrate, unless, before 
the expiration of that time, his true name and 
residence are ascertained, in which case he shall be 
forthwith released. 

55. For the purpose of arresting without war- 
rson whom he is 
aoe st authori to arrest under 

chapter, a Police-officer_ may pursue such per- 
son into any place in British India. a 
Xis7, 56. Any private person may arrest any person 

Arrest by private per- who, in his view, commits a 
sons, non-bailable and cognizable 
* ; offence ; 
tis, “land shall, without unnecessary delay, make over 
a Procedure on such ar- Sle vd arrested to a 
Onde, FOR Police-officer ; or in the ab- 
184," sence of a Police-officer, take such person to the 


‘The Police shall deal with such person according 
to the provisions of section 51 or 54, as the case 
may be, and shall not detain him in custody unless 

he appears to be liable to arrest or detention under 
the section applicable. 

57. A Police-officer making an arrest without 
warrant -_. en aes 
necessary delay and subject 

charge of +o the provisions herein con- 
ok tained as to bail, take or send 


the person a before the Magistrate havin 
“Gutindiction im the ease, or belore the fcc ie 


oa 


MY Gor toe 


a” Bee. 


1,1872, 
18, 
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58. No Police-officer shall detain in custody a per- Act 

Person arrested not to 80D arrested without warrant. * © 
be detained more than fora longer period than under 
24 hours. all the circumstances of the 
case is reasonable, and such period shall not, in the 
absence of a special order of a Magistrate, 
twenty-four hours exclusive of the time n 
for the journey from the place of arrest tothe = 
Magistrate’s Court. “ae i 

59. Officers in charge of Police-stations shall Act X, 1 

Police to report appree report for orders to the Dis- % 18% 
hensions. trict or Sub-divisional Ma- ~ 
gistrate the cases of all persons arrested without 
warrant within the limits of their respective sta- 
tions, whether such persons have been admitted to 
bail or otherwise. 

60. No person who has been so arrested by a act 

Discharge of person Police-officer shall be dis- s. 7 « 
apprehended. charged except on his recog- 2 
nizance, with or without sureties, or under thea” 
special order of a Magistrate. = 

61. When any offence is committed in the pre- Act X, 1872 

Offence committed in sence of a Magistrate, he  s.108. _ 
Magistrate's presence. may order any person to ar- ie 
rest the offender and may thereupon, subject to the 
provisions herein contained as to bail, commit the 
offender to custody. y 

62. Any Magistrate may at any time direct the Act 

Arrest in presence of arrest, in his presence, of any 
Magistrate. person for whose arrest he is , 
competent at the time and in the circumstances to” ¢, 
isssue a warrant. 


C.—Escape and Retaking. ae 
63. If a person in lawful custody escapes or “is act XXV, 
Power, on escape, to rescued, the person from 1861). 11 


pursue and retake. whose custody he escaped or = Ce 


8. 186, 

















was rescued may immediately pursue and retake 
him at any time and in any place in British India, oa 
64. To retake the person so escaping or 2. Ste i 


N.Y. 


scued, the person so pursuin, 
may, after notice of his titans 
tion and refusal of ‘admit- 
tance, and subject to the provisions of section 46, 
break open any outer or inner door or window of 
any house or place. 


Power to break open 
door, 





CHAPTER VI. a 
Or Processss To compEL APPEARANCE. S 
A.—Summons. oa 


65. Every summons issned by a Court under Act X, 18% 
this Code shall be in writing saat pot 
signed by the presiding ° 
officer of such Court, or by such other officer as the Act 1V, 18 
High Court may from time to time by rule direct, © 4% 
t shall ordinarily be served by an oflicer of Aat 72, 
the Court; but the Court %255, ; 
issuing the summons may, @ 
if it thinks fit, direct itto, 
be served by a Police-officer. . ou 
66. If the person eS x fe ag: — Act x, 18" 
mons sh “se on him | * 154, 
Summons how served. personally by delivering or *® G 
tendering the summons to him, y 


Form of summons, 


Summons 
serv 


by whom 



















Every person to whom a summons is so delivered 
or tendered shall, if so re- 
quired by the serving officer, 
sign a receipt therefor, or 
countersign a copy thereof. 
67. Where the person summoned cannot by the 
Service when person exercise of due diligence be 
summoned cannot be found, the summons may be 
found. served by leaving it for him 
with some adult male member or servant of his 
family residing with him; and the person with 
whom the summons is so left shall, if so required 
by the serving officer, sign a receipt therefor, or 
countersign a copy thereof. 
X, 1872, 68. lf the signature or countersignature men- 
“i tioned in sections 66 and 
67 cannot by the exercise 
: of due diligence be obtained, 
ae the serving officer shall fix a copy of the summons 
+. ton some conspicuous part of the house in which the 
> person summoned ordinarily resides ; and thereupon 
the summons shall be deemed to have been duly 
served. 
1872, 69. Where the person summoned is in the active 
3 3 service of Government “ad 
rvice on servant of “of 9 Railway Company, the 
neeey. of Rail: Court issuing the aman 
shall send it to the head 
of the office in which such person is employed ; and 
such head shall thereupon cause the summons to 
be served in manner provided by section 66. 


70. When a Court desires that a summons 


Signature of receipt 
for summons, 





X, 1872, 
ot, ‘or 


ndded. 
» 1877, 












Procedure when re- 
ceipt cannot be obtained. 





a x 
-s. 158, 


t at 
1840, s. 1. : 8 
et V, 1877, Service of summons issued by it shall be served 
“§, 50. outside l»cal limits. at any place outside the 
al . local limits of its jurisdic- 

tion, it shall send such summons in duplicate 
to a Magistrate within the local limits of whose 
jurisdiction the person summoned resides or is, 
to be there served. 


71. When a summons issued by a Court is 
Proof of service in such served outside the local 
cases and when serving limits of its jurisdiction, and 
© officer not present. in any case where the officer 






IV, 1877, 







Every such warrant remains force u 
cancelled by the 
— it, or until it is 






Continuance of war- 
rant of arrest. 







73. Any Court issuing’a warrant for t 







of any person may 
je ecbest sous diseretion direct by 
ment on the warrant 






if such person execute a bond with 
sureties for his appearan t 
on a specified day, the officer to whom 
rant is directed “shall take such see 
shall release such person from custody, 
The endorsement shall state (a) the m 
sureties, (4) the amount in which they % 
person for whose arrest the warrant nb, ss 
the 

urby | 


























to be respectively bound, and & 
which he is to appear before the We 
Whenever security is taken under this s¢ 
officer to whom the 
is directed shall forw 
bond to the Com 


74. A warrant of arrest shall o 
Warrants to whom directed Go: 288 
dinetad. Police-officers,, and, 
issued by a Presidency Ma- 
gistrate, shall always be so directed ; bat any 
other Court issuing such a warrant may, if its im- 
mediate execution is necessary and no Police- 
officer is immediately available, direct it to any 
other person or persons, and such person or persons 
shall execute the same : f 
Provided that when a warrant is directed to Act x, 
Warrant to several more officers or persons than | + 1¢ 
persons. one, it_ may be executed by 4° 1¥! 
all, or by any one or more, of them, wees 


75. A District Magistrate may direct a warrant Act 5, 11 
to any landholder, farmer or +1 
manager of land within his 
district for the arrest of any 
escaped convict, proclaimed offender or who 
has been accuse: of a non-bailable 5, and 
who has eluded pursuit. 

Such landholder, farmer or manager shall ac- 


Recognizunce to be 
forwarded, 




































Warrant may be direct- 
ed to laudholders, &. 





who has served a summons is not present at the 
hearing of the case, the service may be proved— 
(2) by a solemn declaration, purporting to be 
made before a Magistrate, that such summons has 
been served ; or 
_ (b) by a copy of the summons purporting to be 
countersigned by the person to whom it is deliver- 
ed or tendered or with whom it is left; or 


(c) by a receipt under section 66 or 67. 
The declaration mentioned in clause (a) ma: 


endorsed on the copy of the summons an 
turned to the Court. 


B.—Warrant of Arrest. 


ActX, 1872, 72. Every warrant for the arrest of an accused 
pesst59, person issued by a Court 
shall be in writing under 
the hand and seal of the. 










be 


re- 


ded. Form of warrant of 
b IV, 1877, arrest. 
8.56, which 
akong officer. 


ee 


| any person other thana any other person may aid in 
ing such 


knowledge in writing the receipt of the f, 
and shall execute it if the Pree, eoee adet 
it was issued is in, or enters on, his land or farm, 
or the land under his charge. 

When the person against whom such warrant is 
issued is arrested, he shall be made over with the 
warrant to the nearest Police-officer, who ‘shall 
cause him to be taken before the Magistrate having 
 igeicnes unless security is taken under section 


76. When a warrant is directed to a person 
Warrants directed to Other than a Police-oflicer, 


Act X, 
«. 16 


Police-officer. executing such — t, if 
the person to whom it is directed is near at band 
and acting in execution thereof, 


77. A warrant directed to any Policesofficer may 
Warrant directed to bar . is "od wae 
Polico-officer. other Police-officer w 
name is éndorsed upon 

warrant by the officer to whom it is directed 
endorsed, ua ae 


Act X, 
61 
Avt I 
5, Oe 


or 












Police-officer or other person executi 
to be @ warrant. of arrest shal 
Court (subject to the provisions of 
7 caer tg to security) 
necessary delay bring the person arrest- 
e Court before which he is required by 
produce him, 
Be 80. A warrant of arrest 
may be executed at any 
place in British India. 
awarrant is to be executed outside 
me - _ a vo the juris- 
ietion of the Court issuing 
execution the game, such Court may, 
; _ instead of directing such 

Poli¢e-officer, forward the same by 
erwise to a Magistrate or Commis- 
i Police within the local limits of whose 
jurisdiction it is to be executed. 

The i or Commissioner to whom such 
warrant is so forwarded shall endorse his name 
thereon, and cause it to be executed within the 
local limits of his jurisdiction. 
vis77, 82. When a warrant directed - to a Police-officer 
t directed to is to executed beyond 
pole for exeen- the local limits of the juris- 
tion outaide jurisdiction. diction of the Court issuing 
the same, he may take it for endorsement either to 
a Magistrate or to a Police-officer not below the 
rank of an officer in charge of a station, within the 
local limits of whose jurisdiction the warrant is to 
be executed. 













may 














Such Magistrate or Police-officer shall endorse 
his name thereon, and such endorsement shall be 
sufficient ity to the Police-officer to whom 
the warrant is directed to execute the same within 
such limits, and the local Police shall if so required 
assist such officer in executing such warrant. 


Whenever there is reason to believe that the 
delay occasioned by obtaining the endorsement of 
gistrate or Police-officer within the local 
limits of whose jurisdiction the warrant is to be 
executed will prevent such execution, the Police- 
officer to whom it is directed may execute the same 
i ich en i place beyond the 
jurisdiction of the Court which 


F 









@ warrant of arrest is executed out- 
of side the district in which 
am it was issued, the person ar- 
rested shall, unless the Court 
‘the warrant is within twenty miles, 

y istrate or Commissioner 
- limits of whose juris- 
“made, or unless security is 
73, be taken before such 

ner, 
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84. Such Magistrate.or Commissioner shall, if Act 

Procedure by Magis. the person arrested a nt 
trate before whom person to be the person inte’ by gs 
urrested is brought. the Court which issued the 2. 
warrant, direct his removal in custody to such 
Court, unless the offence is bailable, and such 
person is then ready and willing to give the security 
(if any) required under section 73, in which case 
the Magistrate or Commissioner shall take such 


security and forward the bond to the Court which 
issued the warrant. 

















C.—Proclamation and Attachment. 







85. If a Court has reason té believe that any Act X, If 

Proclamation for per. person against whom a war- 7} Le 
son nbsconding. rant has been issued by it is 4% 
absconding or concealing himself so that such 8. 82, 
Warrant cannot be executed, such Court may Act IV, 
publish a written proclamation requiring him to WI 
appear at a specified place and at a specified time 10 Beng. 
not less than thirty days from the date of such 18. 
proclamation. ‘ 






















The proclamation 
lows :— 


(a) it shall be publicly read in some conspicuous 


place of the town or village in which such person. 
ordinarily resides 


shall be published as fol- 










; 





(2) it shall be affixed on some conspicuous part 
of his ordinary place of abode, or on some con- 
spicuous place of such town or village ; and 


(¢) a copy thereof shall be affixed to some con- eo 
spicuous part of the Court-house. eh 


A statement by the Court to the effect that 
the 6. Ye aprons was duly published on a spe- es. 
cified day shall be conclusive evidence that the as 
requirements of this section have been complied a 
with, and that the proclamation was published on New asto day 
such day. “8 1 ‘ 


86. The Court may order the attachment of any Act 


Atta tof property Property, moveable or immo- } ant 
of se mpi ey A veable, or both, belonging to A A. 1V, ion 
any such person. 8. 68, 87: 










Such order shall authorize the attachment of 
any property belonging to such person within the 
district in which it is made ; and it shall authorize a 
the attachment of any property belonging to such ~ Sa 

rson without such district, when endorsed by the a 

istrict Magistrate within the local limits of 
whose jurisdiction such property is situate, 


If the property ordered to be attached be im- 
moveable, the attachment under this section shall, 
in the case of land paying revenue to Government, 
be made through the Collector of the District in 
which the land is situate, and in all other cases— 

(a) by seizure; or 

(b) by the appointment of a receiver; or ? 

(c) by an order prohibiting the payment of rent 
to the shies person ; or < u 


(d) by all or any two of such methods, as the 
Court thinks fit. 



























Lf the person so believed to be absconding or 
concealing himself does not appear within the time 
ified in the proclamation, the property under 
attachment shall be at the disposal of Government ; 
but it shall not be sold until the expiration of six 
months from the date of the attachment, unless it 
is of a perishable nature, or the Court consi- 
ders that the sale would be for the benefit of the 
owner, “in either of which cases the Court may 
cause it to be sold whenever it thinks fit. 
87. If, within two years from the date es 
i s attachment, any person whose 
S88. Rie  pssusaleingy of attach: Sroperty is or has been at 
AV, 1877, the disposal of Government 
69, 138. J nder the last paragraph of section 86 appears 
voluntarily or is apprehended and brought fore 
the Magistrate having jurisdiction, and proves to 
the satisfaction of the Court by whose order the 
property was attached, that he did not abscond or 
conceal himself for the purpose of evading justice, 
such property, or, if the same has been sold, the 
nett proceeds of the sale, or if part only thereof 
has been sold, the nett proceeds of the sale and 
the residue of the property, shall, after satisfying 
thereout all costs incurred in consequence of the 
attachment, be delivered to him. 


D.—Niscellaneous. 


Act X, 1872, 88. A Court may, in any case in which it is 
ze 156, 852, issue of warrant in empowered by this Code to 

Px, 1875, lew of or iu ndditionto issue a summons for the ap- 
memos. pearance of any person, issue 
1877, a warrant for his arrest— 
86, (a) if either before the issue of such summons, 
or after the issue of the same but before the time 
fixed for his appearance, the Court sees reason to 
believe that he has absconded or will not obey the 
summons ; or 

(2) if at such time he fails to appear and the 
summons is proved to have been duly served in 
time to admit of his appearing in accordance 
therewith and no reasonable excuse is offered for 
— @ > such failure. 
Xof 1872, 9, When any person for whose appearance or 
ere m i .. bi arrest the officer presiding 
vc by ¢ bond inany Court is empowered to 

issue a summons, or warrant 

is present in such Court, such officer may re uire 
such person to execute a bond with or without 
sureties for his appearance in such Court. 















Act X, 1872, 
178,354. 








X, 1872, 90. When any person who is bound by any 
208 bond taken under this Code 


to appear before a Court 
does not so appear, the officer 
in such Court. may issue a warrant 


‘Act 1V, 1877, Arrest. on breach of , 
‘8. 124, para. bond for appearance. 

pronisin 
before him, 


X, 1872, $1. The provisions contained in this chapter 
‘iv. ior. Provisions in this chay relating to a summons and 

2 29!%) ter generally applicable warrant and their issue, ser- 
to summonses and war- vice ; xe ¢ 


aa far as may be, apply to every 
this Code. 
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ig 
ireeting that such person be arrested or produced. 


and execution shall, 80, 


summons and every warrant of arrest issued under. 













CHAPTER VII, a 


Or Processes 10 COMPEL ‘THB PRODUCTION 
CUMENTS AND OTHER Mov#aBir Prorwary. 


A,—Summons to, produce, 

92. Whenever any Court or any officer in 
Summons to produce pre rege pre KE 
ocument or other thing, dagunient or Kehoe! thing 86, 
necessary or desirable for the purposes of any in- 
vestigation, inquiry, trial or other ding under 
this Code by or before such Court or officer, such 
Court or officer may issue a summons to the 
person in whose ion or power such docn- 
ment or thing is believed to be, requiring him to 
attend and produce it at the time and place 
in the summons. win tac: 


Nothing in this section, applies to a letter OF New 
telegram in the custody of the Pestalor Telegraph 
Department. ae 


93. If any letter or telegram in the custody of Act X, 
Procedure as to letters the Postal * Mf : Telegraph ‘a ; 
and telegrams. Departmentia, 18 ROOTIRIN ac ty, 
, of any District Magistrate, «1 
Chief, Presidency Magistrate, High Court or Court 
of Session, wanted tg the purpose of any investi- 
gation, inquiry, trial or other proceeding under 
this Code, such Magistrate or Court may Neate 
such Department to deliver such letter or telegram 
to such person as such Magistrate or Court directs. 





































If any such letter is, in the opinion of any 
other Magistrate or of any Commissioner i 


or District Superintendent of Police, wanted for 

any such purpose, he may require the Postal Depart- 

ment to cause search to be made for and to detain 

such letter, pending the orders of any such Dis- 

mcs Magistrate, Chief Presidency Magistrate or 
urt. ’ 


B.—Search-warrants. 


94. Where there is reason to believe that a Act x, 
person to whom @ summons * 
atten reagetwarmet “under section 92, oF a requi- ga 
sition under section 93, act 1. 
paragraph one, has been or might be addressed will +1 
not or would not. produce the. document. or other 
thing as directed in such summons, : 
or where such document or other thing is not 
known to be in the possession of any person, 
or where the Court considers that the purposes 4*t 5 
of any inquiry, trial or other ander 4¥ 
this Code, will be served by a general search or +16 
inspection, Wi its 
it_may issue a soarch-warrant ;. and. the person 
ta a eb le 
; any place within, the local limita, 9° 
Nothing herein contained shall authorize any “a 
Magistrate, other than a District Magistrate; to 


















oy 


search for a letter or tele, 


Court may} if it thinks fit, specify in 

cis é@ warrant the particular 
restrict wate lace, building or part there- 
a of to which only the search 
shall extend ; and the person char, 

with the execution of such. warrant shall then 
- ‘seareh or inspect only the place, building or part 
80 specified, — . 











96 ibe pedaions of sections 72 raph two 
aaa 74, 76, 77, tO, 8l and 82 
alge of shall, so far as may be, 
e apply to all search-warrants 


ee. 2 cpa 
% 97. If a District Magistrate, Sub-divisional 
877, Search of house wns. Magistrate, Presidency Ma- 


pected to coutain gistrate or a Magistrate of 
; wre Serer docu: the first-class, upon informa- 


— and after such inquiry as 
he thinks. reason to believe that any 
place is used for the deposit or sale of stolen pro- 
perty, or of property which has been fraudulently 
obtained, — 


or for the deposit or sale or manufacture of 
forged documents, false seals, or counterfeit stamps 
or coin, or instruments or materials for counter- 
feiting coin or for forging, 

or that any forged documents, false seals or 
counterfeit Government stamps, or coin, or instru- 
ments or materials used for counterfeiting coin or 
for forging are kept or deposited in any place, 

he may by his warrant authorize any Police- 
officer above the rank of a constable— 

(a) to enter, with such assistance 
quired such place, and 

() to search the same. as. specified in the war. 
rant, and 

(c) to take possession of any 
ments, seals, stamps or coins therein found which 
he reasonably: suspects to be stolen, unlawfully 
obtained forged, false or counterfeit, and also 

such instruments. and materials. as aforesaid, 


as may be re- 


perty, docu- 


Magistrate, or to guard the same on the spot until 
the offender is taken before a Magidiesta, or other- 


wise to dispose thereof in some place of safety, 


I, and before a 

. _neateeta atecy persie found in sueh place who 
-privy to the deposit, sale or 
ing of any such property, 
coins, instruments or 
having reasonable cause to 
to have been stolen or 
¥ obtained, or the said docu- 
, coins, instruments or materi- 
i or counterfeited, 
ments or materials to have been 
be used for counterfeiting coin 
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of the Postal or Telegraph authori- | 
a te 





98. Whenever any place liable to search or 8 ee 

Persons in charge of inspection under this chat , 187 
closed place to ullow is closed, any persop mith abt 4 
search. ing in, or being in charge 1a 
of, such place shall, on demand of the officer or 
other person executing the warrant, allow him 
free ingress thereto, and afford all reasonable fuci-« 
lities for a search therein. 


If ingress into such place cannot be so obtained, Act s! 
the officer or other person executing the warrant adr TV. 48% 
may’ proceed in manner provided by section 46. 88. 






| i 









99. Before making a search under this chap- Aet X, 1 

ter, the officer or other person = . 
about to make it shall calls. 16% 
: upon two. or more respectable it 
inhabitants of the locality in which the place to-be <s 
sees is situate to attend and witness the os 
search, - 4 


The search shall be madeé'in their presence, but OM 
they shall not be required'to attend the Court as- 
witnesses-unless specially summoned by iti 

The oceupant: of the place searched, ot some 

Ovenpant of plice person in his behalf, shall, in 
searched may attend, every instance, be permitted 
to attend during the search. 


Search to be made in 
presence of witnesses, 


100. Whenever it is necessary to cause a woman Act X, 
Mode of searching. to be searched, the search , * 
women, shall be made with strict re- 

gard to the customs of the country. 


10i. When, in the execution of a search-war- Act X, 

Disposal of things rant at any place beyond the 
foand in search beyond local limits of the jurisdic - 
Jurisdiction, tion of the Court which 
issued the same, the thing for which search is 
made is found, it shall, when such place is nearer 
to the Magistrate having jurisdiction therein 
than tosuch Court, be immediately taken before 
such Magistrate ; and, unless there be good cause 
to the contrary, such Magistrate shall make an 
order authorizing it to be taken to such Court. 











C.— Miscellaneous. a 


102. Any Court may, if it thinks fit, impound Act, X, 1878, i 
any doenment or other thing Fin x, ‘1875, 


Power to impound do- produced before it under this s. gs. c 
cument produced, ode. Act 1V, 1877, | 
s. 147, a 


103. Any Magistrate may direct a search to be Act X, 1878, 4 
Magistrate may direct made in his presence of any } , 

search in his presence. place for the search of which 

he is competent to issue a search-warrant. 


PART IV. 


PREVENTION OF OFFENCES. 








CHAPTER VIII. 


Lawrup Reststancr: 


104: Lawful resistance to the commission of w 

an offence may be made*by 

Lawful resistance to any person in the cases and 
offences, to the extent in and to which 
che may exercise the right of private defence. _ 














CHAPTER IX. 


Or Sxourrry ron Keerine THE Peace AND FOR 
Goop Brnaviour. 


A.—Security for keeping the Peace on Conviction. 


105. Whenever a person accused of rioting, as- 
sault or other breach of the 
peace, or with abetting the 
same, or with assembling 
armed men or taking other unlawful measures with 
aera the evident intention-of committing the same, is 
“convietion Convicted of such offence before a High Court, a 
‘sot aside, N. Court of Session or the Court of a Presidency 
W.P.,1875, Magistrate, a District Magistrate, a Sub-divisional 
ee Magistrate or a Magistrate of the first class, 
* and such Court is of opinion that it is necessary 
,to require such person to execute a bond for keep- 
ing the peace, 

* ‘snch Court may, at the time of passing sentence 
Ply on such person, se him to execute a bond for a 
‘Cf.s, 606. sum proportionate to his means, with or without 
pie — sureties, for keeping the peace during such 
let IV, 1877, period not exceeding three years as it thinks fit to 
8. 209, fix. 


X, 1872, 
489, 490. 
» X, 1875, Security for ging 

on. 


40. i 
1V, 1877, the peace on convict! 
208. 


































B.—Security for keeping the Peace in other Cases 


et koe and Security for Good Behaviour. 


4 * 
ax. 1 106. Whenever a Presidency Magistrate, a 
Poi ont District Magistrate, a Sub- 


the Security for keeping Divisional Magistrate or a 
expla: - the peace in other cases. Magistrate of the Gret -class 
+ aV, 1877 receives information that any person is likely to 
‘88, 215, 231. commit a breach of the peace, or to do any act 
tat may probably occasion a breach of the peace 
within the local limits of such Magistrate’s juris- 
diction, or that there is within such limits a 
person who is likely to commit a breach of the 

eor do any act as aforesaid in any place 
yond such limits, the Magistrate may, in 
manner hereinafter provided, require such person 
is to show cause why he should not be ordered to 
Lo? execute a bond, with or without sureties, for keep- 
Boah year in ing the peace for such period not exceeding three 
is eeexssers, years as the Magistrate thinks fit to fix. 

yieet”. wh . 

Act X, 1872, 407. When any Magistrate not empowered to 

z Procedure of Magis. proceed under section 106, or 
trate, &c., not empowered a Court of Session or High 
to uct under section 106. Court, has reason to believe 
that any person is likely to commit a breach of 
the peace or to do any act that may probably occa- 
sion a breach of the peace, and that such breach of 
the peace cannot be~prevented otherwise than by 
detaining such person in custody, such Magistrate 
or Court may issue a warrant for his arrest (if he 
is not already in custody), and may send him 
before a Magistrate empowered to deal with the 
case under section 106. 


A Magistrate, before whom a person is sent 
under this section may in his discretion detain 
such person in custody until the completion of the 
enquiry hereinafter prescribed, 
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108. Whenever a Presidency 
Becuri yy for good be- 
haviour trom vagrants (§ 
and suspected persons. 
information— te 

(a) that any person is taking — 
conceal his presence within the local limit 
Magistrate’s jurisdiction, and that there is res 
to believe that such person: is taking such 
tions with a view to committing a 














an aan 4 

(2) that there is within such limits person who 
has no ostensible means ‘of subsistence, or who 
cannot give a satisfactory account of/hims 

such Magistrate may, in manner 

rovided, require such person to. show cause. 
he should not be ordered to execute a bond, wi 
sureties, for his good behaviour for such period not 
exceeding six months as the Magistrate thinks 
fit to fix. ‘ 

109. Whenever any — = receives Act 

Security for good be- information that any person». 60 
bavion from ‘notorious within the local limits of his ** " 
offenders. jurisdiction is repute an 93), 
habitual rag ae er ~ inl ot an habi- 
tual receiver of stolen pro nowing the same 
to have been stolen, or ota eae character, 

such Magistrate» may, in manner hereinafter 

rovided, require such person to show cause why 
S should not be ordered to exeeute a bond, with 
sureties, for his good behaviour for such period 
not exceeding three years as Magistrate 
thinks fit to fix. 

110. The sagcny of sections 108 and 109 4* 2 

0 not to European 
Basan staan ct British p see in: cases "$8 
where they .may be dealt 
with under the European Vagrancy Act, 1874. 
111. When a Magistrate acting under section 4+ %, 
dda Avice 106, section 108 or section fi; 
: : 109 deems it necessary to Act IV 
equin aay een ee cause under such sec- + %l 
tion, he 1 make an order in writing, setting 
forth the substance of the information received, 
the amount of the bond to be executed, the term 
for which it is, to be in force, and the number of 
sureties (if any) required, 

112. If the person in respect of whom such \* 
order is made is present ac 
in court, it shall be read s,¥) 
over to him or, if he so de- 
sires, the substance thereof 
shall be explained to him in a language which he 
understands. 


113. If such person is not present in court, the aa 5 
Summons or warrant Magistrate shall issue a sum- 


















Procedure in respect 
of person present in 
Court. 


in case of person not so mons requiring him to appear, 
Preset. or, Bese sey oh 
custody, a warrant directing the officer in whose 
tustody he ja'to bring high, hatomeshe Cates 

Provided» that, ego it appears to such Aq 
Magistrate, upon the report “aw Poli », 211 
or upon other inf 


« 

















summons or warrant issued under 
‘ander Section 113 shall be accom- 
o necom. panied by a copy of the 
war- “order made under section 111, 

; Area “and such copy shall be deli- 
vered by officer serving.or executing such 





"summons or warrant to the person served with, 


wy the same. 











1872, The Magistrate may, if he soos sufficient 
1877, Power to dispense cause ispense wit! ec 
cen pesomtsiecasons. personal attendance of any 


person called upon to shew 
eause why he should not be ordered to execute a 
4 bond for keeping the peace, and may permit him 
a to appear by a pleader. 
116. When an order under section 111 has been 
of Tead or explained to a person 
present in Court under sec- 
tion 112, or when any person 
n or is t before a Magistrate: in com- 
hance With, or in execution of, a summons or 
warrant issued under sectioh 113, the Magistrate 
shall proceed to enquire into the truth of the 
information upon which he has acted. 


Such enquiry shall be made, as nearly as may 
be, where the order requires security for keeping the 
-* peace, in the manner hereinafter preseribed for 
é ~ “eonducting trials in sumffions-cases ; and where the 


hin. 180. 
os Inquiry ‘as to trath 
if information. 


ires security for behaviour, in the 
Sit baiiatur sacettl for conducting trials 
in avarrant-cases, except that no charge need be 
framed. , se 


1872, 117. If, upon such enquiry, it . pet op a 

B is necessary for keeping the 
NY, 1877, Order to a: or siintalatiae fot 
“behaviour, as the case may be, that the person in 
respect of whom the enquiry is made should exe- 
cute a bond with or seithout sureties, the Magis- 
trate shall make an order accordingly : 


Provided that, m shall be ordered to give 


f ity of a nature different from, or of an amount 
ger tha, of a period longer than, that speci- 
in the order 


under section 111: 
Provided also that the amount of every bond 
shall be fixed with due regard to the circum- 
stances of the case and the means of the person 
aired to execute the same. 


ae under section 116, the 
: ig, amr is not ‘satisfied 














ove eae 








""C-—Proceedinga in: att Cases subsoquent to. 
Order to furnish Security. peat ate 
119. If any person in respect of whom an order Ac 
Com ent of Tequiring security is act 
period for which security under section 105 or section “4s, 

required, 117 is, at the time such Tr, 1, 
order is made, sentenced to, or undergoing a 
sentence of, imprisonment, the period for which 
such security is required shall commence on the 
expiration of such sentence. A, 

In other cases such period shall commence on 
the date‘of such order. . 


120'The bond to be erent by any such per- ActX,1 

son shall bind him to: keep 503) 4 
2 nian the peace or to be of good 4 
haviour to Her Majesty the Queen, Empress of 
India, and toall Her subjects, as the case may be, 
and in the latter case the commission or attempt 
to commit, or abetment of, any offence whatever, 


and wherever it may be committed, is a breach of 
the bond. BP ge 5 


121. A Magistrate may refuse to accept any. Act X, 
: surety for good behaviour 
tin "** @ "eect sure: Gfrored under this chapter, 
on the ground that such ~ 
surety is an unfit person. 5 aspete 

122. If any person ordered to give security Act X, 18 
under section 105 or seetion **- 
117 does not give such secur- 
ity on or before the date on 
which the period for which such security is to be 
given commences, he shall, except in the case next 
hereinafter mentioned, be committed to prison, or, 
if he is already in prison, be detained in prison» 
until such period expires or until within such period 
he gives the security required. 

When such person has been ordered by a Magis- Act X, 187 
trate to give security for a se 
period exceeding one year,’ ¢, 921, 
such Magistrate shall, if such “_ 
person does not give such 
security as aforesaid, issue a warrant directing him ‘ 
to be detained pending the orders of the Court of 
Session, or, if such Magistrate be a Presidency 
Magistrate, pending the orders of the High Court, 
and the proceedings shall a! ves as soon ag¢on- 
veniently may be, before such Court. aie 

Such Court, after examining such procaaltale : 
and requiring any further information or evidence “% 
which it thinks necessary, may pass such order x 
on the case as it thinks fit: Provided that the 

period (if any) for which any person is imprisoned 
for failure to give security shall not exceed three 
year. - . " ae 

Imprisonment, for failure to give security for Act X, 18 

keeping the peace shall be bie . 
simple. : « 

Imprisonment for failure to give security for ActX,1872, 
good behaviour may be rigorous or simple as the 510, pars 
Court or Magistrate in each case directs. on 

123. Whenever the District Magistrate or a Act 

. Presidency Magistrate is of ™ 
opinion that any person im- 
prisoned for failing to give — 
security under this chapter, — 































ff 


Imprisonment in de- 
fault of security. 


Proceedings when to 
be laid before High Court 
or Court of Session. 


Kind of imprisonment 


Power to release per- 
sons imprisoned for fail- 
ing to give security, 












260 
~ 


by the order of such Mi 
ecessor in office, or of 





whether 
of his p hasta 
Magistrate, may be released with avd to’ the 
“community or to any other p » he may order 
such person to be discha ; 

© Whenever the mee Magistrate or a Presi- 
dency Magistrate is of opinion that any person 
imipeesobel tor failing to dive security under this 
rae li by the Court of Session or High 

a ae 


pty? 


Pi 























be safely released without such security, 
istrate shall make an immediate, report 
. for the orders of the Court’ o£" Session 
Court,-as the case may be, and such Court 
it, thinks fit, order such person to be dis- 


eA,” 194. Any surety for the 
BOO, BLL fee behaviour of another 
1877, Discharge of sureties. person may at any time 
apply, to a Presidency Magistrate, District Magis- 
trate, Sub-divisional Magistrate or Magistrate of 
the first-class to cancel the bond. 
On such application being made, the Magistrate 
shall issue his summons or warrant, as he thinks 
*- fit, equiring the person for whom such surety is 
‘bound to appear or to be brought before him. 
When such person appears or is brought before 
the Magistrate, such Magistrate shall cancel the 
* bond, and shall order such person to give, for the 
» unexpired portion of the term of such bond, fresh 
security of the same description as the original 
‘security, “Every such order shall, for the pur- 
poses of sections 120, 121, 122 and 123, be deemed 
to be an order made under section 105 or section 117, 
as the case may be. 


su 
of the 
“or Hi 


peaceable conduct or 


CHAPTER X. 
UNLAWFUL ASSEMBLIES. 


125. Any Magistrate or officer in charge of a 
Police-station, whether with- 
in or without the Presidency- 

Penal trate or Police-officer. towns, may command any 
, unlawful assembly, or any 
/ » ..assémbly of five or more persons likely to cause a 

a nee of the public peace, to disperse ; and 
‘shall thereupon be the duty of the members of 
~ {such assembly to disperse accordingly. 

Re If, upon being so commanded, any such 
assembly does not disperse, 
} any Magistrate or. officer in 

! charge of a Police-station, 
whether within or without the Presidency-towns, 
y proceed to disperse such assembly by force, 
may require the assistance of any male person, 

an officer or soldier in Her Majesty’s 
Army or a Volunteer enrolled under the Indian 
Volunteers Act, 1869, and acting as such, for the 
purpose of dispersing such assembly, and, if neces- 
sary, arresting and confining the persons who form 
part of it in order to disperse such assembly or 
that they may be pallid gisbintiig to law, 

127. If any such assembly cannot be otherwise 

Use of military force. , and if it is neces- 


X, 1872, 
.. 480. 

| XI, 1874, Assembly to disperse 

. on command of Magis- 


y 





aah _ sary for the public securi 
that it should be disperscl, the Magistrate of the 


. . - 
tans 
Oey a 


Temoval of nuisance. 





Duty of officer com- any" 
manding troops required 
by Magistrate to dis- 
porse assembly, 


ty’s Army or of any V 
Indian Volunteers Ac) 
assembly by such force, 
such persons forming 
may direct, or as if may 
confine in order to disperse the 
they may be punished aceording to | 
Every such officer shall obey such requ 
such manner as he thinks fit; but in so 
shall use as little force, and do as little 
rson and property, as is consistent with d 
ing the assembly and arresting and detaining 
persons. ; is 


129. When the public security is mar Paar 
dangered by any such assem~ cae 
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Power of commissioned 
military officers to diss bly, ae Pewter. og 
perse assembly. can com with 


ns ical any conan ot 
er Maj 's Army may disperse such assem 
by military force, and ne arrest confine ra 
persons forming part of it in order to di 

such assembly, or that they-may be punished ac- 
cording to law; but as soon as he can communi- 
cate the facts of the ease to a Magistrate, he shall 


do so. aaa 


130. No prosecution against any 
a alee Poli 
or soldier for any<att pars 

, parting «to be done uhder: 
thi¥ chapter shall be institut. 

ed in any criminal Court, except with the sanc- 4. x, 

tion of the Governor General’ip Council or of the  s. 483.4 

Local Government ; and ie ~. 
(a) no Magistrate or Police-officer acting under 

this chapter in good faith ; ’ ‘ 

(4) no officer acting under section 129 in good 

faith ; 

_(c)_no person doing any act in good faith in 
compliance with a pri Birr Bi ufder section 126 or 
section 128, and dy 

(d) no inferior officer or private soldier doing 
any act in obedience to any order which 
military law he was bound to obey, 

shall be deemed to have thereby e¢ 


offence, _ 











Protection against 
prosecution for acts done 
under this chapter. 










3 
181, ‘Whenever a District Mi 


Conditional order for 


















Ji 3 eo) 
ecupation reason of its 
h or ysical comfort 
: suppressed or removed, 
ny building, or the 


ely to occasion con- 
d be prevented or 





“In such a state of weak- 
ikely to fall and thereby cause 
passing by, and that its removal 


is necessary, or 
or well adjacent to any highway 
din such a manner as to prevent 
dar to the publie,— 
su > ncaa make a conditional order 
the person causing such obstruction or 
carrying on suc’ — or peenicn, 
| or owning, possessing or controlling such building 
D8 ce, tank or well, as ifecsankt, within a time 
~ to be it the order, 
_ to remove such obstruction or nuisance ; or 
. toa 8 remove such trade or occupa- 
“tion ;or 
to prevent or 
building; or 
to remove it ; or » 
to alter the disposal of such substance ; or 
such tank or well, as the case may 


Pee cen 

i hoe “before himself or some other Magis- 
' : inst or second class, at a time and 
4 ff be ed by the order, and move to have 


the 
after 





























stop the construction of such 


aside or modified*in manner herein- 
No order duly made by a Magistrate under 


fe eee be called in question in any Civil 
4 


Expranation.—A “public place ” includes pro- 
_ ~perty iging to the State, camping grounds, 
and grounds left unoceupied for sanitary and re- 
182. The order shall, pectic: be <i 
x Sh ES Ne: on person inst whom 
ft eee eaitetin it is made in aoe herein 
: provided for service of a sum- 


‘cannot be so served, it shall be 
proclamation, and a written notice 
be ‘up at such place or. places 

conveying the information to 


specified ified in the order, 
‘theact directed thereby ; or’ 
» with such order and 
r show cause against 
eo eee fo som 
pistrat appomt a jury 
reasonable and proper. 


a 


Sota 













does not perform such act 
or kare and shew cause or * 5? 

- apply for the appointment 

erate waa a jury as required by sec. 
tion 183, he shall be liable to the penalty preserib- ~ 

ed in that behalf in section 188 of the Indian ES 
Penal Code ; and the order shall be made absolute. “" 
135. If he appears and shews cause as inst 

pee ce the order, the Ma 


appewrs to shew cause, Shall take evidence in the 
matter. wn 


If the trate is satisfied that the order is | O'Kin, 48 
not reasonable and proper, no further proceedings". 
mae 





























shall be taken in the case. 


If the Magistrate is not so satisfied, the oriler.: 
shall be made absolute. —" 







186. On receiving an application under secti 
Procedure where he 133 to appoint a jury, the 
claims jury. Magistrate shall— > 
(2) forthwith appoint a jury consisting 
uneven number of persons not less than 
whom the foreman and one half of the re 
members shall be nominated» by such Magi 
and the other members by the applicant ; 


(4) summon such foreman and members to at- Act 4 


tend at such place and time as the Magistrate ™ 
thinks fit; and : 


(c) fix a time within which they are. to return 
their verdict. oy 













* 



















137. If the jury or a majority of the jurors Act x, c 

Procedure where jury find that the order the 523, 5) 
finds Magistrate’s order Magistrate is reasonable and 
to be reasonable. proper as originally made, or 
subject to a modification which the Magistrate 
accepts, the Magistrate shall make the order 
aachinns subject to such modification (if any). 

In other cases, no further proceedings shall be 
taken. 


138, When an order has been made absolute act X, 
under section 134, section ~ 
135, or section 137, the: 
Magistrate shall give notice.” 
of the same to the person against whom the order 
was made and shall further require him to perform 
the act directed by the order within a time to be 
fixed in the notice, and inform him that, in case of 
disobedience, he will be liable to the penalty pro- 
vided by section 188 of the Indian Penal Code. 


Tf such act is not performed within the time fixed, 
the Magistrate may cause if . 7” 
to be performed, and may 
recover the costs of perform. 
ing it, either by the sale of any building, or 
other property removéd by his order, or by the dis- 
tress and sale of any other moveablé property of 
the 

is 



















Procedure on order 
being made absolute, 


Consequences of dis- 
obedience to order. 


such person within or without the local limits o 1 
Magistrate’s jurisdiction. Ifsuch other pro 

without such limits, the order shall authorize its 
attachment and sale when endorsed by the Magis- 
trate within the local limits of whose jurisdiction 
the property to be attached is found. At 











et X,1872,8. No suit shall lie in respect of anything reason: 
para. 4 ably done under this section, ete 
187%. 189. If the applicant by neglect or. otherwise 
aie prevents the appointment of 
Star cee ee Rey asad te 
or : omis- cause the jury appoin o 
yon) abegpapmbimealets selarerthaic Tanti with- 
in the time fixed or within such further time as 
the Weiriatrats may in his discretion allow, the 
Magistrate may pass such order as he thinks fit, 
and such order shall be executed in the manner 
provided by section 138. 
‘Act X, 1872,s.- 140. If a Magistrate making an” order under 
Sa Sy oa section 131 considers that 
©. Injunetion pending in- immediate measures should 
on, ae be taken to .prevent immi- 
nent dafger or injury of a serious kind to the public, 
he may, whether a jury is to be, or has been, 
appointed or not, issue such an injunction to the 
person against whom the order was made as is 
uired to obviate or prevent such danger or 
injury. 

In default of such person forthwith obeying 
such injunction, the Magistrate may himself use, 
or cause to be used, such means as he thinks fit to 
obviate such danger or to prevent such injury. 


No suit shall lie in respect of anything reason- 
ably done by a Magistrate under this section. 
141. In cases where, in the opinion of a District 
ahd Magistrate, a Sub-divisional 
ee 0 ee oe Magistrate, or of any other 
niet 4 one Magistrate specially empow- 
ered by the Local Govern- 
ment or the District Magistrate to act under this 
section, a speedy remedy is desirable and’the delay 
which would be oceasioned by a resort to the pro- 
cedure contained in section 13] and the next 
following sections would occasion a greater evil 
than that suffered by the person against whom 
the order was made, or would defeat the intention 
of this chapter, 
such Magistrate may, by a written order stat- 
ing the material facts of the case and served in 
manner provided by section 182, direct any person 
_ to abstain from acertain act or to take certain 
order with certain property in his possession, or 
under his management, if such Magistrate con- 
*  gidersthat such direction is likely to prevent, or 
tends to prevent, obstruction, annoyance or injury, 
or risk of obstruction, annoyance or injury, to any 
wing lawfully employed, or danger to human life, 
th or safety, ora riot or an affray. 


An order under this section may, in cases of 
emergency or in cases where the circumstances do 
not admit of the serving in due time of a notice 
upon the person against whom the order is 
directed be passed er parte, and may in all cases 
be made upon such information as satisfies the 
Magistrate. 

i eek. An order under this section may be directed to 
Aa a particular individual, or to the public. generally 
pr . 



























































178 


" n frequenting or visiting a particular place. 


Any M te may rescind or alter any order 
made under this section by himself or by Aigo 


ce 


Bree grit 

xting HT. 
YS Ot 
rs Nie * 















142. A Sub-divisional 

“Magistrate may prt Me 
hibit repetition or con. the 
tinuance of pyblic nui: District 
ye: __ behalf may 
not to repeat or continue a public 








DIsPutTEs AS zo TtMovRABLE ' 


148. Whenever a District. Magistrate, Sub- Act X1 
Procedare where dis. Divisional ash 
pute concerning land, : 
&e., is likely to cause 
breach of peace. po 
that a dispute likely to cause Foes Cv 
jeace exists concerning any tangible immoye- 
om property, or the boundaries thereof, within 
the local limits of his jurisdiction, he shall “make 
an order in writing stating the grounds of 
his being so satisfied, and requirin ‘the parties 
concerned in such dispute to attend ~his Court, 
in person or by agent, within a time to be 
fixed by such Magistrate, and to put in written 
statements of their respective claims as respects 
the fact of actual” possession of the subject of}. 1.1 
dispute. 0 
The Magistrate shall then, without reference to 
Inquiry as to posses: the merits of the claims of 
sion. ‘ = < ee 
right to possess the subject o ispute, peruse 
catemette a0 pat in, hear the eg and thei 
respective witnesses, consider the effect of 
evidence and, if possible, decide whether ry 
chich of the parties is in possession of the 
subject. 
If he decides that one of the parties is in. 
session of the said sub: 
ae abt pacer he shall issue an order 
contin’ uati al- ‘ 4 
ly evicted, desing ee to be enti- 
thereof until evicted therefrom in due course of 
law, and forbidding all disturbance: of such 
session until such eviction. : 











tad 


gfe ‘Bee 


i 


10 
20" 
2h 


i 


144. If such Magistrate decides that none of Act 

Power to attach sub- the parties is In possession, oF | 
ject of dispute. is unable to himself **y 
‘as to which of them isin possession, of the subject 
of dispute, he may attach it, until a competent 
Civil Court has determined the rights of the 
pn net or the person entitled to possession 
thereof. Sees : 








145. Whenever any such 
fied 












passed under 
ti joing of a hae 
» such thing is exerciseable 

; of the year, unless such right has been 
1 within ‘three months next 









“dl ion of the inquiry; or, where 
, is éxerciseable only at particular seasons, 
such right has been so exercised during the 
before the dispute. 
Whenever ne inquiry Prntagré: for 
Wee oj rposes is ter, 
Smeondapten od any Dastriot Siu or 
Sub-divisional Magistrate may depute any Magis- 
trate subordinate to him to make the inquiry, and 
br page him with such instructions consistent 
with the law for the time being in foree as may 
seem necessary for his guidance, and may declare 
by ee Pe of the necessary 
expenses of the inquiry shall be paid. 
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_ CHAPTER XIII. 


; ‘PREVENTIVE ACTION oF THE Potice. 
1872, 147. Every Police-oflicer may interpose for the 
aethe R of preventing, and 
BRinop agin Shall to the best of is abi- 
lity prevent, the commis- 

_sion of any cognizable offence. 

1872, 148. Every Police-officer receiving information 
: ohana of a design to commit any 


it fences, cognizable offence shall com- 
. e municate such information 


to the Police-officer to whom he is subordinate, 
and to any other officer whom it may concern, to 
prevent or take cognizance of the commission of 
any such offence. 
1872, 149. A Police-officer knowing of a design to com. 
f or “mit any cognizable offence 
PP me dit. cscagamn may arrest, without orders 
from a Magistrate and with- 


rant, the igning, if th 
es Ted emplaced 







be otherwise pre- 
‘ie 150. A Police-oili ice-ollicer may of his own authority 
by interpose to prevent any in- 
Rte ste 7 jury attem to be com- 
Wegeebtay Pas ite sei mitted in his view to any 
- public | moveable or immoveable, or the 
- in of ~ Saeed Jand-mark, or 
other: 1ark used for navigation. 
Any officer in charge of a Police-station 
a <u without a warrant, 
‘any place within the 
«limits of such age for 
inspecting or searching for any 
or = Feacars for weighing, 
he whenever he has ot 
are in lace any weights 
ments Seyp-Leapde which are 











if he finds in such place ~ ra aay ones i 
instruments for weighing which are 7 
seize the sanie; snd ehall forthwith give intoeien 
ation of such seizure to the Magistrate having,” 
jurisdiction. uae 






OF THEIR POWERS TOINVESTIGATE. = —__ 


Information to be re- 
duced to writing. 


person giving it; and the substance f 
shall be entered in a book to be kept by such ™, 
officer in such form as the Local Government may Be 
prescribe in this behalf. as 


Complaint in non-cog- 
nizable cases, 


to try such case or commit the same for trial. 


exercise the same powers in respect of the investi- : 
gation (except the power to arrest without warrant) ae 
as in a cognizable case. ae 


having vance over the local area within the 
limits 0 eg 

into or try under the provisions of chapter XV By 
relating to the place of inquiry or trial. . 


nizable offence suspect- 
ed. 


an offence which he is empowered under section 154 
to investigate, he shall send a report of the same 
to the nearest Magistrate having jurisdiction to Sea 
xeceive Police-reports, and shall proceed in person, 
or shall depute one of his subordinate officers to 
proceed, to the spot to investigate the facts and — 
circumstances of the case, and to take such mea. 
sures as may be necessary for the) discovery and 
arrest of the offender : Beg 


idly + 


IL 5, 1879. 
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PART V. 
INFORMATION TO THE POLICE AND 







—_— 






CHAPTER XIV. 


152. Every information to an officer in charge , 18 
+ of a Police-station shall be wa 
reduced into writing by . 
or under his direction, and 
shall be signed by the 











153. When a complaint is made to an officer Act x, 187: 
in charge of a Police-station. 8.113. 
of the commission within the Sue 
limits of such station of a ee 


he 


non-cognizable offence, he shall refer the complain- — “ae 


ant to the Magistrate. Re 
No Police-officer shall investigate a non-cog- act X, 1873, 
Investigation into von. 2iZ#ble ease without theo 8.10, © 
Po Na ah on” of a an cra of the first va 
or second class having power ae 


Any Police-officer receiving such order ma: 


154, Any officer in charge of a Police-station cp xX, et 

, may, without the order of a 6.10%,0, 
een te og: Magistrate, investigate any infra,s. 181, 
cognizable case which a Court 








such station would have power to enquire 


No proceeding of a Police-officer in any such go x, 


case shall at any stage be called in question on the s. 114 Inst 
ground that the case was one which such officer par. BGs: 
was not empowered under this section to investi- Be 


gate. 


v, 


155. If, from information received or otherwise, act ot 6 : 
Procedure where cog- 0 Officer in charge of a = 14 — 
Police-station has reason to. ~ 


suspect the commission of | * 


w 


i 
Ly 
a3 
} 


a. 2: ene 
Spy aed: 



























‘ediction, 
section shall record in writing his reasons for so 


d i a 
“if iuh order be given by = bg einer nae 
than District agistra! or Sub-divisio 
i he thn i rward a pS his order, 
wil Teasons it, to Magistrate 
_ to whom he is subordinate. 
166, When any subordinate Police-officer has 
made any investigation un- 
Report of investiga. der this chapter, he shall 
tion eather rain report the result of such 
: investigation to the officer 
in charge of the Police-station. 
* 167. If, upon” an investigation under this 
chapter, it appears to the 
officer in charge of the 
- Police-station that there is 
t on sufficient evidence = 
reasonable ground of suspicion to justify the 
for ing of the accused to a Magistrate such 
f ll, if such person is in custody, release 
him on hig executing a bond, with or without 
sureties, as such officer may direct, to appear 
before the District Magistrate or Sub-divisional 
», if and when so required. 
If upon an investigation under this 
nt ter it appears to the officer 
Magistrate Chetty? in charge of the Police- 
ene is puificiont, that there is suffi- 
: a it evidence or reasonable 
ground as aforesaid, such officer shall forward the 









i 


: 


1872, 
127, 


|, Staudt te Deas crea 
Sub-divisional Magistrate, or some Magistrate a 


f @ on a day fixed and for his attendan 
from day: to ag Se Gath ‘Magisteste unt] 





ite any weapon 
may be necessary to pro- 
require the complain- 
if the persons who appear 
circumstances of the 





a 





such Magistrate may refer the case for ingniry or. 
trial, yma notice of such reference be given | 
to such complainant or witness. i “3 
The day fixed under this section shall be the 
day whereon the accused person is to art .~ 
security for his has been » OF 
the day on which he may be a pm to arrive . 
at the Conrt of the Magistrate, i he is to be for-' 
in custody, 2 
The officer in whose presence the bond isexe. 
cuted shall deliver a copy thereof to each of the 
persons who executed it, and shall then send the 
original with his report to the Magistrate having . 
jurisdiction. : 
169. No Poliee-officer shall accompany th 
Police-officer not to complainant or witnesses on ne 
sceompany complainast his or their way to the Court’ ee 
on witeoengy- of the Magistrate, e 
and no complainant or witness shall be sub- 


to unnecessary, re- | Be 


Ss 








E 


gs 
‘g 





168, the officer in charge of ‘ : 
the Police-station may for- er 
ward him under custody to the Magistrate, who a 
may detain him in custody until he exeeutes such 
recognizance, or until the hearing of the case is oy 
completed. | 

170. E Police-officer making an investiga- ActX,1872,0. 

Deity Sef ax o — this chapter shall 126. 

(poe lt y day enter his proceed- # 
War: aucecinccames fate in the investigation in a 
diary, setting forth the time at which the informa- 
tion reached him, the time at which he began and 
closed his investigation, the place or places visited 
by him, and a statement of the circumstances 
ascertained through his investigation. 

Any Oriminal Court may send for the Polige- 
diaries of a case under inquiry or trial in such 
Court, and may use such diaries to aid it in such 
inquiry or trial. Neither the accused nor his 
agents shall be entitled to call for them, nor shall 
he or be entitled to see them carey because 

are referred to by the Court ; but if they are 

by the Police-officer who made them to 
refresh his memory, or if the Court uses them for 
the p' of ee such Police-officer, 
the provisions of the Indian Evidence Act, 1872, 
sections 145 and 161, shall apply, 

171. Every investigation under this chapter Act 
Report of Police-ofteer. shall be completed without : 


unnecessary Y, and, ap. 
it i the officér in charge of 
Palicesinbon. shal Iorognt be ooo Magielae aan 
ing jurisdiction a report in the form prescribed by 



























the Local Government, setting forth the names ot 
.the parties, the nature of the information and the 


io names of the persons who appear to be acquainted 
i with the circumstances of :the case, and stating 
‘whether the accused person has been forwarded in 





























custody, or has been:released on his bond, and, if so, 
whether with or without sureties. 
Where a superior officer of Police has been 
appointed under section 156, the report shall 
-s be submitted through him, and he may, pending 
the orders of ‘the Magistrate, give instructions as 
to the’conduct of the investigation. 
-X, 1872, |-172. The officer in charge of a Police-station, 
1 Police to inquire and OD receiving information that 
report on unnatural and =a person— 
sudden deaths, 
(a) has been killed «f another, or 
(2) has suddenly died, or 
(c) has committed suicide, 
shall immediately give intimation thereof to the 
nearest. Magistrate empowered to hold inquests, 
and shall proceed to the place where the body of 
such deceased person is, and there, in the presence 
of two or more respectable inhabitants of the 
_ neighbourhood, shall make an investigation, and 
- draw up a report of the apparent cause of death, 
“deseribing such wounds, fractures, bruises and 
othér.marks as may be found on the body and 
a appear to have been caused by a cut or 
blow, and stating in what manner, or by what 
* weapon or instrument, such marks appear to. have 
been inflicted. : 


and other persons, or by so many of them as con- 
cur therein, and shall be forthwith forwarded to 
the District Magistrate or the Sub-divisional 
Magistrate. 

When there is any doubt regarding the cause 
of death, the Police-officer shall Livtenl the 
body, with a view to its being examined, to the 
nearest Civil Surgeon, or other medical officer 
appointed in this behalf by the Local Government, 
if the state of the weather and the distance admit 
of its being so forwarded without risk of such 
putrefaction on the road as would render such exa- 
mination useless. 

In the territories respectively administered by 
the Governors of Fort St. George and Bombay 
in Council, investigations under this section may 
be made by the Head of the village, who shall then 
report the result to the nearest Magistrate autho- 
rized to hold inquests. 

The following Magistrates are empowered to 


hold inquests, namely, any District istrate or 

ket X, 1872, Sub-divisional Magistrate, and tog 6 agistrate 

6. 184. ially empowered in this behalf by the Local 
ess ernment or the District Magistrate. 

a Police-station 


ee 178. An officer in nit ja Pe 
g may, by in writi 
aaee Loft hae es summon two or more gs 
pith sons as aforesaid for the pur- 
pose of the said investigation, and any other person 
honk yond acquainted with the facts of the 


‘ ts. 
479. attend and to answer all ions other than q 
tions the answers to whic would tans pa 


om 
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The report shall be signed by such Police-officer’ 


Any person so summoned shall be bound to: 





ie 








to expose him to a criminal char, 
Pe naa a 
the 0 not di a ) 
to which section 168. ies, such pers 
not be required by the Police-officer to ai 
Magistrate’s Court. 3 
174. The nearest Magistrate empowered 
Inquiry into cause of inquests may and, 
such death by nearest necessary, § 
Magistrate. : ; quiry into the cause 
such death, either instead of, or in addi! 
investigation held by the 
does te shall crys all : D 
it which he wou ve in olding an ing 
into an offence. The Ma yidi igo 
an inquiry shall record the taken by him 
in connection therewith in any of the manners 
hereinafter prescribed, according to the circum- 
stances of the case. . 3g 
Whenever such Magistrate considers it expedient Ner, 
: to make an exami of “. 
Mee sin: to disinter the dead body of any n 
Pe. who has been al ine 
terred, in order to discover the cause his 
death, the Magistrate may cause the body to be 
disinterred and examined. : 


PART VI. 
PROCEEDINGS IN PROSECUTIONS. 








CHAPTER XV. 


Or rue JunispicTion oF Tur Criminan Courts 1 
Inquiries aND TRIALS. | 


A.—Place of Inquiry or Trial. 


175. Every offence shall eyes 5 be inquired Act %, 
: into and tried by a Court *%. 
ingury aed tris” within the local limits. of “1 
; whose jurisdiction ‘it “was 
committed. wre ‘ 
176. Notwithstanding an ing contained in Act. X 
alti Sane: Gong map tt 
0 it a 
pitone teen any cases pg of cases 
committed for trial in any district may be tried in~ | 
any Sessions Division : é ( 


Provided that such direction be not repugnant Ae 
to any direction previously issued under the *! 
twenty-fourth and twenty- of Victoria, chap- 


ter 104, section 15, or under this Code, section 536. 
177. When a person is accused of the commis- 


trict where act is of anything which has been 
or where pedis Lame done, and of any. conse- 
— _»= quence which has ensued, 
such offence may be inguired into or tried by a 
Court within the local of whose jurisdic- 
tion any such thing has been done, or any such 


consequence has ensued 








os oe wae wey there. 

rty to person 

. The offence pa Sag committed 
into and tried either in X or Y. 


is an offence by reason of 
its relation to any other act 
which is also an offence, a 
charge of the first-mentioned 
offence may be inquired into 

within the local limits of 
act was done, 


tions, 


may. be inquired isfto and 
in which the abetment was com- 
districtin which the offence abetted was 


a ae 



























of receiv’ taining stolen 
aed teed oi or retaining 


( or 

time dis 

arge of wrongfully concealing a person known 

" Leger gy marke inquired. “thaw and tried in 
in wi the wrongful concealing, or in the 
‘ napping, took place, 

La 


79. The offence of being a ting, of ae as 
gathug or belong- 4 thug, of dacoity, of dacoit 
* on dacoits, with murder, of x sorte i 
from custody, & longed to a gang of dacoits, 
of having escaped from custody, may be in. 
ired into and tried by a Court within the local 
its of whose jurisdiction the person charged is. 
The offence of criminal coecesiiion or of 
Criminal . criminal breach of trust 

and may be inquired into and 

be 2 bya 
Qrisdiction the pro 

ct of the offence was pent) 

person, or the offence was com- 


ls ma 
either in the district Beth the 
in any district in which any of them 


ly received or retained. 































_ whose 
b: 






of stealing an animal may be in- 
ie puired into popes by a 
Court within the local limits 
n such animal was stolen or 
the thief or by any person who 
the same knowing or having 
to be stolen. 


_ 180. When it is uncer- 
tain in which of several 
~ local areas an offence was 
committed, or 
where an offence is com- 
mitted partly in one local 
area and partly in another, or 
where an offence is a con- 
tinuing one, and continues 
areas than one, or 
here it consists of several 
acts done in different local 
areas, 
ed into and tried by a Court 
any such local area. 


or 
of 





SR 





urt within the. 






181. An offence committed whilst the 
pen cer in the course o 
performing a r 
‘ voyage may be ini into 
and tried by a Court through or into. the 
limits of whose acon offender, nee De 
person against whom, or the thin in respect of 
which, the offence was committed,” passed indies a 
course of that journey or voyage. 4 
182. All offences against’ the provisions of any Act 
Offences against Rail. law for the time “being in ct LIT, 
way, Telegraph, Tost. force relating to Railwa' ig ei 
office and Arms Acts, Telegraphs, the Post-offies * 
or Arms and Ammunition may be inquired into 
and tried in a Presidency-town, whether the offerice Act 
is stated to have been committed within such s 
town or not: provided that the offender and the 
witnesses necessary for his prosecution are to be 


found within such town. eee. 
183. Whenever =f doubt reg as = the Act X, 1 
; ourt by which an ence | & 
in ana dnube, raed should be inquired into or 4% 
where inquiry or trial tried, the High Court with- 
cee mead in the local limits of whose 
appellate criminal jurisdiction the offender actual- 
ly is, may decide by which Court the offence shall 
be inquired into or tried. 
184. When'a payer © 


Offence committed on 
® journey, * 


















* 
4 


































Magistrate, a . Dis- A 
Power to isuo sum. trict Magistrate, a Sub-divi- . 8 ty, 
mons or warrant for sional Magistrate or, if he is “<g, 7 ee 
offence committed be- specially empowered’ in this 3 
youd local jurisdiction. behalf by the Local Govern- _ $y 
ment, a Magistrate of the first class, sees reason 
to believe that any person within the local limits 
of his jurisdiction has committed without such 
limits an offence which cannot, under the provisions 
of sections 175 to 182 (both inclusive) , or any other 
law for the time being in force, be inquired 
into or tried within such local limits, but is under 
some law for the time being in force triable in 
British India, such Magistrate may inquire into 
the offence asif it had been committed within such 
local limits, and compel such person in manner here- 
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X, 18 


inbefore provided to appear before him, and send < i 
Magistrate's procedure him to the Magistrate h ving’ Act IV, 187% 
on arrest, jurisdiction to enquire into or — 8. 55. ee 
try such offence, or, if such offence is bailable, take tas 
bail for his appearance before such Magistrate. _ XXII 
When there are more Magistrates than one ons : 
having such jurisdiction and the Magistrate acting a 
under this section cannot satisfy himself as to the eS 
Magistrate to or before whom such person should i 
be sent, or bound to appear, the case shall be re- - 


ported for the orders of the High Court. 

185. If the person has been arrested under a act x, 
warrant issued under section 8, 175. 
184 by a Magistrate other 
than a Presidency Magis- 
trate or District Magis- 
trate, such Magistrate shall send the person 
arrested to the District Magistrate, unless the 
Magistrate having jurisdiction to inquire into or 
try such offence issues his warrant for the arrest of 
such n, in whieh case the person arrested shall ~— 
be delivered to the Police-officer executing such 
warrant, or shall be sent to the Magi @, 
whom such warrant was issued, 














Procedure where such 
warrant issued by Subor- 
dinate Magistrate. 




























M8. 56 the offence which the person arrested is” 
alleged or, suspected to have committed is one 
which may be inquired into or tried by any 
Criminal Court in the same district other than that 
of the Magistrate acting under section }$4, such 
Magistrate shall send such person to the District 

: ican or Sub-divisional Magistrate to whom 
such Court is immediately subordinate. - 


B.—Time of commencing Prosecutions. 


186. ‘There is no limitation of the time within 
ee: “which prosecutions for the 


o i nenccs offences mentioned in this 
i a> et section must be com- 


meneed :— 
(a) offences against the State ; 
(b) offences relating to the Army and Navy; 
(e) false evidence and offences against public 
justice ; 
(d) offences relating to coin and Government 
stamps ; 
_(@) offences under the Indian Penal Code, sec- 
tions 299 to 311 (both inclusive) ; | 
(/) offences under the same Code, 
to 373 (both inclusive) ; 
“offences under the same Code, sections 390 » 
~ to 414 (both inclusive) ; 
(2) offences under the same Code relating to docu- 
ments and to trade-marks and property-marks ; and 
_ +s, Yi, offences under the same Code relating to 
marriage. 
* 487. A prosecution for any of the offences 
i aide. of teen mentioned in this section 
"tie yee, must be commenced within 
three years after the offence 
is committed :— 
(a) offences against the public tranquillity ; 
(4) offences by or relating to’ public servants ; 

(c) contewpts of the lawful authority of public 
servants 5 , 

(d) offences against property, except those re- 
ferréd'to in section 186, clause (A). 

188. A prosecution for any other offence not 
Bp oF She expressly provided for by 
Beco ion of 8X this chapter or by any special 

or local law must be com- 
menced within six months after the offence is 


committed. 

189. The provisions contained in ‘sections 186, 
ae 187 and }88 as to the of- 
sega c fences therein mentioned or 

f referred to, apply also to 
_ >. abetments of, and attempts to commit, those offen- 
: ces respectively. 

190. In computing teres limitation pres- 
id eri ‘or any prosecution 
oe gget Pagano the time during which the ac- 


‘@uring which accused 
fe nbsent from jurisdic- cused has ‘been absent 
from the jurisdiction of the 


sections 359 


tion. 


“Court having power under this 
hevexcluded. 


_ shall 

> Any person not surrendering 
to a proclamation duly made 
zs 


e Mee, 











thid sebtionie eee 
191. For the purpose of this ¢ 
When prosecutions cation shall 
commence. 


























commence. W er 3 
for, or when no such aj plication i 
the summons or warrant I issued ; 
person Brn: is arrested 

when the arrest is made. 


mons or 
C.—Conditions requisite for 
* Proceedings. 
















192. Except as hereinafter 
dency « 









Cognizance of offences 
by Magistrates. 
Magistrate specially em 
may take cognizance of any offence- : 

(a) upon receiving a complaint of facts w 
constitute such offence; = = aes 

(0) upon a Police-report of such facts; 

(c) upon information received from any per 
other than a Police-officer, or upon his own 
ledge or suspicion that such offence has been 
mitted. Sai, 

The Local Government, or the Distriet Magis- 
trate under the general or speci of the 
Local Government, may speci 
Magistrate to take izance 
of offences, and any Magistrate the 
second class to take cognizance under clause (2) 
of offences. ; 


The Local Government may empower any Ma- act x 
“amet 






































gistrate of the first or second class to take eogni- ** 
zance under clause (¢) of offences. Be = ' 
193. Any District Magistrate or Sub-divisional 
Transfer of cases by Magistrate bg Segre any 
District or Sub-divisional ease, of which he has taken 
Magistrates. izance, for inquiry 


trial to any Magistrate subordinate to 
Any Magistrate subordinate to 


Daatiouses een ; te or Sub- 
transt Subordi- Sma 
pores te extent of Porc rs with 


— he has = invested under this Code, deal 
with any case of which such ares ict Magistrate — : 
or Sub-Divisional Magistrate taken cognizance 
and which he has transferred to such Subordinate 
Magistrate, Ts ae 

194. Except as otherwise 


by this 


shall take cognizance of 
original jurisdiction, unless: 
been committed by a i 
in that behalf. pans 
Additional Session Judges 

Setciat-Ty geneicae” 

ern! or. 
‘them to try, or as the Sessi 
sion makes over to them for 


Ge tld al be dome 
Pe ar a Es 


cognizance— 
bed in sections 172 to 
168 (both inclusive) of the 
ndian Penal Code, except 
‘ants, "with the sanction, or on the 
“the public servant concerned, or of 
Re 


offence described in section 193, 194, 

‘cere 125, 196, 199, 200, 205, 

against 206, 207, 208, 209, 210, 211 

ae or 228 of the same Code, 
when such offence is oo aerpiete before or against 
of Su- any Court, except w e sanction, or on the 
a rae aint, of such Court, or of some other Court 

to which such Court is subordinate ; 


* 


any offence described in section 463, 471, 

forcertain 475 or 476 of the same Code, 

ng todocue when such offence has been 

i. lence. committed by a party to any 

: any Court in respect of a document 

iven in evidence in such proceeding, except with 

the sanction, or on the complaint, of such Court, or 

' of some other Court to which such Court is subor- 


i 


1 ‘sanction referred to in this section may be 


° in general terms, 
-mnction and need not name the 
Yc person ; but it shall, 
sticable, specify the Court or other 
, and the oecasion on which, the 
ne Selgin at any time; and a 
any offence referred to in 
! ise the Court taking 
case to amend the charge to one 
offence disclosed by the facts. 
‘shall take cognizance of any 
offence : apr — 
~ chapter the Indian 
~ Penal Code, except section 
der section 294A of the same 


¢ Lpnees).in Council:in 
peaianes of any 

offence of sing any chp 
ic servant no’ 

Dea. tron his office 


| qeathont the.sanction’of the Popdenty 


or the Local Government, is accused as . ch Ju 
or public servant, except with the previous san 
of the Governmént having power to order his ree 
moval, or of some officer empowered in this behalf 
by i Seah ei of some Court or other 
authority to ‘which such Judge or public servant 
is subordinate, and whose ssf give such 
sanction has not been limited by such Government. — 
Such Government eu determine the person by 
whom, and the manner in 
Fedele gan which, the prosecution of — 
such Judge or public servant» — 
is to be conducted, and may specify the Court. bes * 
fore which the trial is to be held, ap | 
199. No Court shall take cognizance of an Act X, 
Prosecution for breach Offence falling under chapter | % 1% a 
of coutract, defamation 


and offences against war- 
ringe. 


tions 493 to 496 (both in- 
clusive) of the Indian Penal 
Code, except upon a complaint made. ; 


200. No Court shall take cognizance of an Act 


offence under section 49Z or , 8-478, 
498 of the Indian Ponal act am 


Prosecution for adul- 
tery. 


plaint made by the husband of the woman, or, in 
his absence, by some person who had care of . such 
woman on his behalf at the time when such offeneas ~ 
Was committed. : 


CHAPTER XVI. 


Or Compiatnts To Maaistrares. 


201. A Magistrate taking cognizance of a ease Act X, 1878, 


on complaint shall at onee 
examine the complainant 
upon oath or affirmation, and. 

the examination shall be reduced into writing and =~ 
shall be signed by the complainant, and also by the 
Magistrate : . : 


Examination of com- 
plainant. 


Provided that, when the case has been transfer- 
red under section 193 and the Magistrate so traus- 
ferring it has already examined the complainant, 
the Magistrate to whom it is so transferred shall 
not be bound to re-examine the complainant : 


Provided also that where the Magistrate is a.Act IV, 
Presidency Magistrate, such examination may be 8. 80, 
on oath or affirmation or not as the Magistrate in 
each case thinks fit, and the Magistrate may, if he 
thinks fit, before the matter of the — aint is — 
brought before him, require it to be uced to 
writing. +a 

2. If the Magistrate is not competent to Act 

om by ere ere the complaint, h a 
trate not empowered to shall refer the complai : 
entertain complaint. toa Magistrate having iv 
diction, and if the complaint has been m mn 
writing, shall return it for presentation to the 
proper tribunal, RAL ee es ba 





XIX or XXT or under sec- Mf by, 7m 


Code, except upon a com- O'Kin, 5! 



















other than a ee 
istrate sees reason to dis- 
aoe trust the truth of a com- 
plaint which he is authorized 
to entertain, he may postpone the issuing of pro- 
cess for compelling the attendance of the person 
complained against, and may direct a previous 
inquiry or investigation to be made by means of 
any oflicer immediately subordinate to such Magis- 
che trate or of a Police-officer, or in such other mode 
“a as he thinks fit, for the purpose of ascertaining 
7 the truth or falsehood of the complaint. 
~ Vf such-inquiry or investigation is made by 
means of some person other than an officer exer- 
- ising any of the powers of a Magistrate or a 
Police-officer, such person shall exercise all the 
powers conferred by this Code on an officer in 
charge of a Police-station, except that he shall not 
have power to arrest without warrant. 
t x. mid 204. The Magistrate before whom a complaint 
“1. ham is made may, if after exam- 
wr isrs, ining the coniplatinanh there 
is in his judgment no sufli- 
cient ground for proceeding, dismiss the complaint. 


























Dismissal of com- 
plaint. 


“oe. 
—_—— 


CHAPTER XVII. 


Or tHe ComMMENCcEMENT or ProcEEDINGS BEFORE 
Maaisrrartes, 


205. If in the opinion of a Magistrate taking 
cognizance of a case there is 
sufficient ground for believ- 
27, 33, ng that any person has committed an offence, he 
shall, if the case appears to be one in which accord- 
ing to the fourth column of the second schedule a 
summons should issue in the first instance, issue his 
summons, or, if the case appear to be one in which 
according to that column a warrant should issue 
in the first instance, his warrant, for causing such 
«person to appear or be brought at a certain time 
‘ and place before such Magistrate or some other 
Magistrate having jurisdiction : 
07 Provided that in any case in which a summons 
8. 


‘Issue of process. 


; should be issued under the foregoing part of this 

‘vito, BBD. Section, if the Magistrate Pith geo 3 to believe 
that the accused is about to abscond or will not 
obey the summons, he may, after recording his 
reasons in writing, instead of issuing a summons, 
issue a warrant in the first instance for the arrest 
of such person, 


-X, 1872, 206, Whenever a Magistrate issues a summons, 
‘4 Sil Magistrate may dis- he may, if he sees reason so 
eer 077 with personal at- to do, dispense with the per- 
ee of accused, sonal attendance of the ac- 

cused, and permit him to appear by his pleader. 
But such Magistrate may, in his discretion, at 


any stage of the proceedings, direct ¢ 
attendance of the accused, oa ca gear 


such attendance in manner le-einbefore provided, 


- 


TY, 1877, 
* 


if necessary, enforce | 


Or Inquiry ivro CASES TRIABLE BY 
Snssion ox Hian Count. 


207. Any Presideney Magistrate, r 
Power to commit for te, : 7 
trial. lana any | ere 
empowered in this behalf by the Loe: 
ment may commit an gos for 
Court of Session or Hig Court for 
triable by such Court. eae 
208. The following procedure shall be 
Procedure in inquiries 12 Inquiries before 
prepiratory to commit- trates where ‘ti 
mens, triable exelusi 
Court of Session or High or, in the opinio 
of the Magistrate, ought to be tried by sue 
Court. , a 












in manner hereinafter provided all i 
as may be produced in support of the prosecution 
or in behalf of the accused, - Gay aan ok 
If the complainant f accused = to the act 
agistrate to process. 
to compel the attendance of A 
any witness or the produc- 9 
tion of any document or other thing, the 
Magistrate shall issue such process unless, for 
reasons to be recorded in writing, he deems it un- 
necessary to do so. Cie se 


The Magistrate may, before summoning any act 3 
witness on such application, require that his rea- +36, 
sonable expenses incurred in attending for the * 
purposes of the trial be deposited in Court. 


Process for production 
of further evidence. 


When accused person 
to be discharged, 


may of his own 
cause to be produced has been taken, and the Ma-. * 
gistrate bas examined the accused in } 
such matters connected with the tion as 
if 






Magistrate thinks fit, such i shal 
finds that there are not suflicient grounds for 
committing the accused for trial, discharge 


him, unless it appears to the Magistrate that such 
rson should ie tried before iimaslh ce sage other 

} agistcate, in which eno hhe'ahall pepeees jeneede 
yr e ri 











e read and explained to the 
accused and a copy thereof 
shall, if he so require, be 





‘The accused shall be required at once to 
; given in, orally or in writing, 
a list of the persons (if any) 
Hea whom he wishes to be sum- 
to give evidence on his trial, 

istrate may in his discretion allow 
eats the to give in any 








ig k a a list nd witnesses at a 
subsequent time, and nothing in this section shall 
be ri kM preclude the Saeed from giving, at 
any time before his trial before the High Court, 
to the Clerk of the Crown a further list of the 
persons whom he wishes to be summoned to give 


218. The Magistrate may in his discretion 

7 Power of Magistrate Summon and examine any 

1877) to examine such witnes- witness named in any list 

eh. given in to him under sec- 
tion 212. 


yer, 214. When the accused on eit mane’ to 

4,200, : give in a list under section 

parr, Cie ot commer’ 312 has declined to do so, or 
when he has given in such list and the witnesses 
if any) included therein whom the Magistrate 
lesires to examine have been summoned and exam- 
ined imder section 213,the Magistrate may make 
an order committing the accused for trial by the 
High Court or the Court of Session (as the case 
may be), and (unless the Magistrate is a Presidency 
Magistrate) recording the reasons for such com- 
mitment, — 


is7, 215. Ifany person (not being an European 
k Person charged inMu- British subject) is accused 
fassal jointly with Bu- before a Magistrate other 
ropean British subject. than a Presidency Magis- 
~ trate of having committed an offence ‘conjointly 
with rE n British subject who is about to 
be committed for trial, or to be tried, before the 
nig Court on asimilar charge, and the Magistrate 
finds that there are sufficient grounds for commit- 
ting cng oe] for trial, he shall commit him 
to take his tinl before the High Court, and not 
before the Court of Session. 







rb 216. A commitment once made under section 
tin. Quashing commit. 214 or 215 by a competent 
ments under section 214 Magistrate can be quashed 


by the High Court only, and 
of lew.” ‘ 





\. 
at 










the accused has given in any list 
_ of witnesses under section 
212 and bas been commit 
ted for trial, the Magistrate 
‘shall summon such of the 
in the list as have not been 


aes 


GAZETTE OF INDIA, APRIL 5, 1879, 
=o" . 


the charge has been framed, it shall | 





“271 


compelled to appear before himself under section — 
213 to appear before the Court to which the 
moment has 90g committed ; be 

Provided that where such person has been com- 
mitted to the High Court, The Magistrate may 
in his discretion leave such witnesses to be sum- 
moned by the Clerk of the Crown : 

Provided also that if the Magistrate thinks that Act 
ny — is included in * # 
e list for the purpose of 

vexation or dela Loe of de- 

j feating the ends of justite, - 
the Magistrate may require the accused to satisfy LL. 

him that there are reasonable grounds for believing Cale. 588 
that such witness is material, and if he is not so ye: 
satisfied, may refuse to summon the witness, or 
before summoning him require such sum to be 
deposited as such Magistrate thinks necessary to 


defray the expense of obtaining the attendance of 
the witness, 


Refusal to summon 
unnecessary witness un- 
less deposit made. 







218. Complainants and witnesses for the pro- Act X, 
secution and defence, eS a Pos : 

attendance before the Court’, 93 
; of Session or High Court 
is necessary, and who appear before the Magistrate, 
shall execute before him bonds binding them- at 
selves, to be in attendance when called upon at # 
the Court of Session or High Court, to prosecute : 
or to give evidence, as the case may be. 

If any complainant or witness refuses to attend is 

Detention’ tn eustody ‘before the Court of Session bie 
in case of refusal tout- or High Court, or to execute ay 
tend or to execute reeog- the recognizance above @i- 
spe vey rected, the Magistrate ma 
detain him in custody until he executes suc 
bond, or until his attendance at the Court of 
Session or High Court is required, when the 
Magistrate shall send him in custody to the Court 
of Session or High Court, as the case may be. 


Bond of complainants 
aud witnesses. 










219, When the enquiry is concluded, the Act X, 18 
P accused shall, if he de- , 20% 
oe of deposi: mands them a reasonable 5. 18. 


time before the trial, be fur- 
nished with copies of the depositions. Such copies 
shall be made at his expense unless the Magistrate 
sees fit to give them free of cost, 


220. When the accused is committed for trial, act X, 
the Magistrate shall issue an #202. 
order to such person as may 
be appointed by the Local S 
Government in this behalf, notifying the com- Bi 
mitment, and stating the offence in the same form Act XI, 1874 
as the charge, unless'‘the Magistrate is satisfied that > #16. 
such person is already aware of the commitment 
and the form of thé charge, : 
and shall send the charge, the record of »the Act X, 
enquiry and any weapon or *# 
other moveable thing which 
is to be produced in evidence _ 
to the Court of Session or (where the commitment 
is made to the High Court) to the Clerk of the - 
Crown or other officer appointed in this behalf by 
the High Court. Be 
5o i 


Commitment when to 
be notified. 












Chitge, &e., to be for- 
warded to High Court, 


me 













Magistrate pp Ahem atid ox- 
857, eee - amine supplenientary witnes- 

IV, 1877, Power tosummon sup- sex after the commitment! 
para & plementary witnesses ang before the commerice- 
ment of the trial, arid bind them over in manner’ 
hereinbefore provided: to: appear and give evidence. 

Such examination shall) if possible; be takeri 
it the’ présénee of the a , avid’ where the 
ee ‘ate is not’ d Présidency Magistrate, » 


: X, 1873, 221, ‘The 


of the’ evidence of duch witnesses shall, 
if the’ adeused sb require, be given to him free 
of cost, 


ievé, 229, " Pending the trial, the Magistrate may, 


Pa. Sey subject to the provisions o 
a ons Php - wd adeuséd this Code ing the tak- 


ing of bail, commit the 
accused, by warrant, to custody in such jail as may 
from time to time be appointed by the Loeal 
Government in this behalf. 





CHAPTER XIX. 
Or THE CHarce. 
Form of Charges. 


et X 1872, 
; ~ ‘Dharge to stitte of- 
Ac “ 1877, fence. is —— 
If the law which creates the offence gives it 
specific name; the offerice 
be described in the 
charge by that name only. 
Alf the law which cteates the offerice does not 
give it any specific name, so 
of- much of the definition of the 
fence has no specific offence must be stated as to 
Oo aaa give the accused notice of 
; the matter with which he is charged. 
‘ae The law and section of the law against which 
» “¢ ¥ the offence is said to have been committed shall 
» “be mentioned in the charge. 
The fact that the charge is made is equivalent 
; _ to a statement that every 
tare. implied im Jogal condition required by 
law to constitute offence 
charged was fulfilled in the particular case. 
In the Presidency-towns the charge shall be 
written in English; else- 
Latiguage of charge. where it shall be written 
either in English or in the 
of the Court. If the language of the 
charge is not understood by the accused, the 
charge shall be interpreted to him in a language 
which. he understands. 


the offence with which the 
accused 


_ Specific name of offence 
__ tufficient devcription. 


How stated where of- 


an 


ned 
: ard when to be set out. 
inspre. purpose of affectin 
re ‘awarded, the fact 
intist be stated in the charge, If 
is omitted, it may be added at an 
sentence is , but not 


ious conviction 





Peel faa Sein Sr At tet i) 
: sa mae Caan | 


7 


| offered’ for salle 
| Phe charge shoald 


228. Every charge under this Code shall state 


a If the accused has been previously convicted 
eee of any offence, and it is 
1872,8. Provious conviction intended to prove _ 

ie 

punishment which is to 
of the previous conviction 
such statement 
time before 






















RETR 


(a) Ais charged with the r 
Thit is equi to w 
the defitiition’of' murder gi 
the Indian Penal Code; that 
the general exceptions of the 
not fall within any of the five. ex 
that, if itdid’ fall’ within excep’ 
three provisos to that’ exception 
(8) A is charged, tinder section $26 of 
; volutitarily’causi 


the Indian Peral Code, and the ral e: 
not apply to it. b 

(c) A is accused of murdet;. chéating,, theft, extortion, 
adultery or criminal intimidation, o wing Se ‘ a 
mark. Tig charge Se oe aa or 
cheating, or theft, or extortion, or pone = Sib criminal 
intiinidation; or that he used ‘a false’ property-mark, 
reference to the definitions of those contained in 
Indian Penal Code; but the’sections which the 
is punishable must, in each iristance, be referred to in 
charge. ‘ 

ad.) Ais charged, under section 184 of the Indian Penal 

Sek Satellite 
e ‘a 
be ini those-words. 


224. The charge shall contain such particulars act x. 
puter ss tint, fhe ailoged offence, andthe “i 
2 n rson: (natiing him) against si 
whom, or the thing in respect of which, it was 
committed, 1s are reasonably sufficient to give the 
accused fotice of the matter with which he is 
c 


225. When the nature of the cise is such that Act X, 

> a in ro 

sections 228 and 224 do not 3 

mitting offence mast bo give the accused sufficient 7 
; notice of the matter with 
which he is charged, the charge shall also contain 
such particulars of the mannerin which the alleged 
offence was committed: as will be sufficient for that 


When manner of com- 





1872, “get. No- error in stating either the offence or 


1276, Elldet of ervore: stated in the charge, and no 
77, po koe offence ish eee particulars, 

| be: regarded! at any stage case as mate- 
rial, unless the accused’ was in fact misled by such 
error or 0 L. 3 


Illustrations. 
(a.) Ais under section 242 of the Indian 
Code, with been in possession of counterfeit 
coin, ‘known at the time when he became possessed 
teat beige ee Ginar. “Pues ®: tapers 
} : it 
that A was in fact misled by this omission, the error shall 


z 
F 


the 
and offered The Court may infer from such 
facts that the omission to set out the manner of the cheat- 
ing was, in this case; a material error. 4 
(d.) 4 is charged with the murder of Khoda Baksh 
on the 21st January. In fact, the murdered person’s name 
was Haidar Baksh, and the date of the murder was the 
=— i = eae —— murder but 
one, fore 
referred exclusively Sth case of Haidar’ Baksh. The 
Court may infer from these factsthat A was not misled, and 
that the error in the charge was immaterial 
(e.) A was with murdering Haidar Baksh on 
Saget 
on anuary. 
for the mi of 5 io ae i - 
murder of Khoda Baksh. The witnesses present in his 
defence were witnesses in the case of Haidar Baksh. The 


before a High Court, the 
Procedure on commit- ee 
Clerk of the Crown, or, if 

settonigh Com there be not a Clerk of the 
Crown, a Judge of the High Court, shall, on re- 
ceipt of the charge, peruse and consider it, and 
may, if it necessary or expedient so to do, 
alter or the same, having regard to the 
Tiles a8 to the form of charges contained in this 
175, 229. Ifa prisoner is committed to the Paget 
Dain. Session or High Court with. 

, Baty a Sone out any charge at all, the 
% : Court or (in the case of a 
High Court) the Clerk of the Crown ora Judge 


of the High Court may draw up a charge, having 





the particulars required to be’ 
j charge. 


.| to the accused. 


‘acéused in his defence, the Court may either «103, 
| direct a new trial, or suspend the trial for such 






If a prisoner is committed upon a charge which 
the Court, upon refere:.ce to the pridiedings before — 
the committing. Magistrate, considers improper, « 
pe pn up a charge for any offence © 
which, it ¢o to be proved, by the evidence ‘yf 
taken before the committing Magistrate. ge 
230, Any Court may, upon the agrlinaton of Act 
ace’ » or o e. pro- p 
Magistrate may, alter’ secution, or upon. its i ‘10, 
‘ motion, alter any charge at Act IV, 
any time Wefore judgment is pronounced, or, in % % 
the case of trials before the Court of Session or 
High Court, before the verdict of the jury. is 
returned or the opinions of the assessors are. ex- 
pressed, 
Every such alteration shall be read and explained: 


















231. If the alteration is such that proceeding Act X, 

When trial may pro» immediately with the trial is | % 447: 
ceed immediately after not likely, in the opinion of “% iL 
alteration, the Court, to prejudice the Act IV, 16 
accused in his defence, the Court may in its dis- *- 101. 
cretion, after making such alteration, proceed 
with the trial as if the altered charge had been the 
original charge. 

232. If the alteration is such that proceging Act X, 1872, — 

Whon now trial may immediately with the trial  ». 448. 
be directed, or trial sus- is likely, in the opinion or Ak & i: 
pended. the Court, to prejudice the act Iv, 


riod as may be necessary to enable him to make 
is defence to the altered charge ; and after hear- 
R ing his defence, the Court 
sqjowanent mayif it thinks fit further 
adjourn the trial to admit of the appearance of any 
witness whose evidence the Court considers to be 
material to the case, or who the accused wishes to 
be summoned in his defence. 
233. Whenever a charge is altered by the Court, Act X 
oe the Paes greet the ac- , * 
cused shall owed to re- oor 
when clang test call, and examine with “during 
reference to such alteration, any witness who may , tral,’ 


have been examined, sae ei 3 


234. If the offence — _ altered charge Act X, 872, Es 
proceedings is one for the prosecution of | Bs: 
Se tion of offense in Which previous sanction is‘ J 787% 
altered charge require necessary, the case shall not ct Iv, 1877, 
peipions penatien. be proceeded with until such 6.108 | 
sanction is. obtained, unless sanction has been be 
already obtained for a prosecution on the same 
facts as those on which the altered charge is 
founded. hae a 
Wee's A ate Court, or the High act xX, 1872, ~ 
= “ee “ome in the exercise of tie a sou a 
Effect of material error, powers of revision, is ter <i 
inion that any person convicted of an offence 
aie or railed in his-defence by an error in the 
charge, it shall direct a new trial to be had u 
charge amended in whatever manner it thinks if. 
If the Court is of opinion that the facts of the 
case are such that no valid charge could be pre- 


ry 









hee el ih the accused in respect of the facts 
ved, it shall quash the conviction. 


Illustration. 


A is convicted of an offence under section 196 of the 
Indian Penal Code, upon a charge which omits to state that 
bs pagel the evidence which he corruptly used or attempted 

as true or genuine was false or fabricated. If the 
ar thinks it probable that 4 had such knowledge, and 
that/he was misled in his defence by the omission from the 
oy charge of the statement that he had it, it shall direct a new 
pial pepe an amended charge ; but if it appears probable 
me the proceedings that ‘A had had no such knowledge, it shall 
zs) the conviction. 


AE Joinder of Charges. 


236. There must be a separate charge for every 

distinct offence of which any 
1876, 8. oP ho car haan for person is accused before the 
i ating "age Magistrate, and every such 
vate.” charge must be tried separately, except in the cases 
Ag 1877, mentioned in sections 237, 238, 239 and 242. 


Illustration. 


A is accused of a theft on one occasion, and of causing 
grievous hurt on another occasion, .A must be separately 
charged and separately tried for the theft and the causing 
grievous hurt. 

237. When a person is acensed at the same time 
of more offences than’ one of 
the same kind, committed 
1876, s, Charged within a year of against the same person with- 
adding e#eh other. in one year of each other, he 
enivet ‘may be charged with, and tried at one trial for, 
"any number of them not exceeding three. 















is74, 


1872, s. 





at 


9 


1872, 8.” 
: oad More offences than one 


tion, of same kind may be 


1872,s.° 238. I—If, in one series of acts so connected 


, _ omit- 
_illus- —[.—Trial of more than 


; Om ca silence. transaction, more offences 


than one are committed by 
; the same person, he may be charged with, and 
107. , 1877, tried at one trial for, every such offence. 


II.—If the acts alleged constitute an offence 

TL.—One offence fall. falling within two or more 
ing within two defini- separate definitions of any 
tions, law in force for the time 
being by which offences are defined or punished, 
the person accused of them may be charged with 
each of the offences so committed ; but he must 
not receive a punishment more severe than could 
be inflicted for any of such offences, 


IIJ.—If several acts, of which one or more 
than one would by itself 
sums eepeee constitute an sien, form, 
"one offence, but collect- When combined, a different 
"ively coming within one offence, the person accused 
of them may be charged 
very offence, or any of the différen uces, 
he may have committed ; but he shall not 
we for such offences, collectivel , @ punish- 
t more severe than could we infhieted for any 
offences, 


























+ 


' B,« person in lawful 
yee constable : 





together as to form the same | 





b.) A has ix in 
counterfeit 


466 of the 
charged with, convicted of, and : 
charge with, convicted ofan pnd fo 


- f¢) 4s with intent to canse injury to B, institutes @ 
roceedin, per so ‘im, wing that there 

or brea rund for such alee 

accuses avi mit =o 

there is no just or or Lata ground chi 

be separately charged with, Omran of pape 

two offences under section 211 of the Indian P 


(d.) A, with intent. to cause .* 
him of having comaallied san ce pee 
7 no just se ret ground for 
ives false evidence against 
SE cout af » copia 
charged with, convicted of, : 
sections 211 and 194 of the “nde th 


a a that B, sfexisle minor, has boon kid- 
eae in carting Sor she may be subjected ie 



























































hu srrougtally casnee Set 28d ee nst her 
will as a slave. a ary separately » con. 
victed of, and — ed for, offences ee 
(read with 367) and 370 of the Indian Penal Code. — at 


(7) A, with six pane anne the offences of rioting, 


ievous hurt, and of assaul! +e 
re in the discharge of his du aoe such to p the 
ba te, eke ae 2s i ol 
ani ‘or, © ‘ 
_ the Penal on pee ® 


:(g) A threatins BC and Dat tho enme-time ; 
penn pe nae age same " 
separately. charged with, convicted 
cach of the three offences wk eee r 
Penal Cle 











bey of, for, vach of | Pod asiowg 
section BOS of of the Indian - 
The separate ateind ia iron to (A) 
respectively epi mbeetey ws 8 at the same time, 
to paragraph II— : : 
() 4 mpotghally eelite eRe ee nay be 
rately charged with, and convicted of, pr yale 
tions 352 and 328 of the Indian Penal Code ; but the Presi- 
pret Magistrate who tries him may not a more 
nishment than if he tad be isi ‘under sec- 
tien & only. ‘ 
t 
(j.)_ Aw ut kill tatido 
meth moves the cat oth sy 
it dis! ee, out of B's i B' A 
be separately ¢ with, and c d Nooherencnl 


wh x seston, 429 tye “Poni 
t the Presidency trate who . 
inflict a more severe Fen iyi a oi 

him under section 429 only, 


(k.) Several stolen sacks of corn aren 

who know they are s i 
voluntarily assist each other 
bottom of a grain-pit. A and 
with, and convi of, offences ui 
of the Indian Penal Code ; but 
who tries them may not nde one 
he had convicted etn nder 












day with intent to 
use 80 en! 





inflict a severer punishment than if 
er section 392 or 394 only. 

from ©, with intent 

commits adultery with 

ly with, and convicted of, 

498 497 of the Indian Penal 

Y sisttate who tries him may not 

af he had convicted him 


or series of acts is of such 

" amature that it is doubtful 

which of several offences 

- the facts whieh can be prov- 
edwillconstitute, the accused | 

ith having committed all or 

ences; and any number of such 

tried at once, or he may be charged | 

ive with having committed some 



















. 


Tlustration. we 
act which. amoiint to theft, or 
or orttaipaleames of trust or 
lwi Sing tol 


charged with ‘theft, receiving stolen 
ial breach of and cheating; or he ma; 
wed al ray theft, or receiving ‘islon 
i ch of trust, or cheating. 
mentioned in section 239, 
accused is charged with 
offence, and it appears in 
evidence that he committed | 
‘different offence for which 
harged under the provisions ° 
y be convicted of the offence 
have committed, although 
with it, = + 



































Tt appears that Le committed 
ch of trust, or that of receiving 
va fame of sjeomsrd weer oe 
goods: case may be), thoug! 

ch offence. 


is charged with an offence 
isting of several partieu- 
combination of some 
which constitutes a 
plete minor offence, and 
‘not proved, but the part 
to a different offence, 
the offence which he is 


though he was not 
07 of the Indian Penal 
t in respect of property 


entrusted to 
mit criminal 















“under section 





‘charged with two other thefts committed by him in the 





plainant (if any), 








him as a carrier. It appears that he 
breach of trust ander cies 406 in 


tho. property, but that it was not entrasted to him a 
carrier. He og be convicted of couminal breach of tral 


242. When more persons than one are accuse 
ae i of the same offence, or off 
Sivael saat may different offences committed 
in the same transaction, or 
when one person is accused of committing any 
offence, and another of abetment of, or attempt 
to commit, such offence, they may be charged and 
tried together or separately, as the Court thinks” 





‘23. 











het 


fit, and the provisions contained in the fo Be 
part of this chapter shall apply to all euch chafiits. 
Illustrations. 

(a.) A and B are accused of the same murder. 
may be charged and tried together for the murder. 

(4,.) A and B are accused of a robbery, in the course of | — 
which A commits a murder with which B has nothing to 
do. A and B my be tried together on a charge, charging 
_ of them with the robbery, and A alone with the 
murder. 


(c.) A and B are both charged with a theft, and Bis 


A and B 




















course of the same transaction. A and B may be both 
tried together on-a charge, charging both with the one theft, 
and B alone with the two other thefts. - age gag 
243. When more charges than one are m = x, 187 
Withdrawal of  re- against the same person, ang; ting th a! 
maining charges on con- When a conviction has been aes 
viction on one of several had on one or more of them, 
charges. the complainant, or the 
officer conducting the prosecution, may, with the 
consent of the Court, withdraw, or sueh Court of 
its own accord may suspend the inquiry. into, or 






High 3 
‘and i 
“the coms 









trial of, the remaining charge or charges. Such — pininant’™ 
withdrawal shall have the effect of an acquittal on Act xs ‘ 
8. - 


such charge or charges. 





CHAPTER XX. ¥ ‘ow. 
Or tHe Trav or Summons-cases By Macis- 


TRATES. Pt 
244. The following procedure shall be observed ” 
by Magistrates in the trial 1and3, 
of summons-cases. Act 1V, 1877 
6. 1d 
245. When the accused appears or is brought act xX, 
before the Magistrate, the — s. 206: 
particulars of the offence of Act ie 
which he is accused shall 
be stated to him, and he shall be asked if he 
has auy cause to show why he should not be 
convicted. pe 
246. lf the accused admits that he has com-* «906. 
mitted the offence with which Act IV, 187 
he is charged, his admission 8120, oy 
shall he recorded as Wearlys "ii 
as possibile in the words used by him; and if he 
shows no suflicient) cause why he should not be 
convicted,atie Magistrate shall convict hitmh@ 
cordingly. # 
47. If the accused does not make sue! 
Procedure when no mission, — the Magi 
such ndmission is made, — ghnll proceed to hea 
and take all such evi 
x 






















Procedure in summons- 
cases, 


Substance of accusation 
to be stated. 


Conviction ov admission 
of trath of acousation, 


supp’ at the, prosecution, 
also to hear the ac ‘and take all such 

“se as he produces in*his defence. : ede 
pao et Magistrate may, if he thinks fit, on the in ha civil jel! . 
ee 


ieee cation of the complainant or accused, issue 
: , process to compel the attendance of any witness 
2+ or the production of any document or other thing. 
* © The Magistrate may, before summoning any | . 
~*~ witness on such application, require that his reason- 
_»able expenses incurred in attending for the pur- 
po the trial be deposited in Court. 
trate upon taking the evi- 
dence. referred to in section 
247 and such further evi- 
any) as he may, of his own motion, cause 
to oduced, and (if he thinks fit) examining 
the acensed, finds the accused not guilty, he shall 
record an order of acquittal. : 
If he finds the accuséd guilty, he shall pass Evidence for p 
sentence upou him aéeording | * eid 
to law. aind take all sneh 


1877,. 249. A Magistrate may, under section 246 or | support of the p 
Finding not limited section 248, convict the ac- The Magistrat 
* By complaint or sum- cused of any offence triable | pluinant or oth 
nous. under this chapter which, | likely to be aequ 
: the facts admitted or proved, he appears | and to be able 
to have committed, whatever may be the nature of | and shall summ a 
the complaint or summons. ; each of thous aaa 


250. If the summons has been issued on com- |° 256, If upon t 
plaint and upon the day ap- 
pointed for the appearance 
of the accused or any day y 
ent thereto to which the hearing may be | finds that-no of 
med, the complainant does not ‘appear, the | accused, the Magi 
istrate shall, notwithstanding anything heres 257. If when 
re contained, acquit the accused, unless for Prats 
eason he thinks proper to adjourn the hear- Charge to be fi 
e case to some other day. whon offence <4 


i - roved, 

fy If a-complainant, at any time before a :  gronntefor uming: that * 
final order is passed in any the accused has to ‘ polf@nce triable under 
case under this chapter, sat- this chapter, which gueh daistiate %: 

isfies the Magistrate that | try, and whi 

there are sufficient grounds for permitting him to | quately punishe 

withdraw his complaint, the Magistrate may per- writing a charge 

mit him to withdraw the same, and shall there- 258. The charg 

‘upon acquit the accused. j | 


’ “ Plea, 

“© 252. The Magistrate may in his discretion, in | . a ; Ry 

s fe Power to stop proceed- @HY case instituted other- | * guilty or has any ¢ 
--“jngs when no complain- wise than upon complaint, If the accused ‘plea 
atit, stop the proceedings at any | shall record the ple 3 


thirty days, “as the M 
sum is sooner paid, 


Sentence. 


Be 


365,212. 
. * Non-appearance of 
z oo complainunt, 


Withdrawal of com- 
plaint. 





stage without pronouncing avy judgment either | convict him thereon 
of acquittal or conviction. 


872," 258, If in any case erreur upon complaint Pe 
. y a Magistrate its 
and: Jom ik ome vexatious oycod tn fi san enter upon his d 
187% : oP ; section 250, andisof opinion | 204 shall, at 
complaint was {fivolous or vexatious, he | ‘efence, be al 
his discretion, by his order of acquittal, | ay witness 
e complainant to ‘to the accused, or | Court or its p 
Pe AO mp ot the aopast w rioliew atx more than If the ae 
one, such compensation, not i rapees, | ‘the 
as the Magistrate thinks fit. —_—— 





nined in the ease) or 
t or other sage a 
process unless, for 
by him in writing, he 
ication should be refused. 
y, before summoning any 
tion, require that his 
in attending for the 
deposited in Court. 
der this chapter in whiclt, 
‘ has been framed 


J Mag strate finds the 
os 


shall pass 
him biaandicg 


pave been insti- 

1 complaint and 

day “fixed for the 
inant is care: and 
fully.rcompounded, the 
ae L idbwithetanding 
ted, at any time be- 
med, discharge the 


* 


hing herein scon- 
se District Ma- 

‘iny Magistrate 
npowered in this 
mt may try ina 
of the following 


with death, trans- 
fisonment for a term 


hts and measures, 
and 266 of the Indian 


on 828 Of the same Code ; 
ion 379 of the same Code, 
erty gtolen does not 


10 of be aiiene Code, 
operty stolen does not 


bot the same Code, 
stolen does not 


(J). Tnsult will infont to provoke 

the peace, under section 504, and crim! 

midation, under section 505, of the same Cod 
(4). Abetment of any of the foregoing offen 


(2). An attempt to commit,any of the fore; 
offences when such attempt is an offence, 


264. The Local Government may confer on any 
Bench of Magistrates ine © 4% 
vested with the powers 4 
ie uae of the secondyor 
third ¢! power, try | 
summarily all or any of the followsng “Hie, he i 

(2). Offences against the Indian Pen : 
sections 277, 278, 279, 285, 286, 289, 
293, 294, 323, 334, 386, 341, 352, 426 

(2). Offences against Municipal Aets, and the 
conservancy-clauses of Police Acts, punishable 
only with fine, or with imprisonment for a term 
not exceedixg one month ; 


(e). Abetnuut of any of the foregoing offences ; ¥ . 


(@). An attempt to commit any of the fore- 
going offences when such attempt is an offence. 


265. In trials under this chapter, the 1 
Procedure: i _ Prescribed for sammons-eaé 
mous and warraut-cases Shall be followed in> gtime 


applicable with certain mons-cases, and the proce- 
ofogptions, dure prescribed for warrant- 
cases shall be followed in warrant-cases, except as 
hereinafter mentioned. 


Power to invest Bench 
of Magistrates invested 
with less power, 


266. In cases where no appeal lies, the Magis- Act 
trate or Bench of Magistrates 

need not record the evide 
of the witnesses, or thee 
sons for passing the judgment, or frame aforn 
charge ; but he or they shall enter in a regi 
to be kept for the purpose the following pi 
lars :— 

(a) the serial number ; : 

(4) the date of the commission of the offence ; 

(c) the date of the report or complaint ; 

(d) the name of the complainant (if any) ; 

(e) the name, father’s name and residence of 
the accused; 

(1) the offence complained of or proved; 

(g) the plea of the accused and his examination 
(if any) ; 

(4) the finding, and, in the case of a conviction, 
a brief statement of the reasons therefor ; : 

(é) the sentence, and 


P if the date on which the proceedings termin- 
ated. 


Record in cases where 
there is no appeal, 


267. In every case tried summarily by a 
trate or Bench in ¥¥! 
appeal lies, such Mag 
or Bench shall, befo 

ing sentence, record a judgment embo 


aa 


Record in appealable 
cases. 



























sul of the evidence on which the conviction 

wag and also the particulars mentioned in 

section’ 260. — atygotiaa 

, Such jud ent shall be the only record in cases 

coming within this section. 

972, 268, Records made under section 266 and judg- 
yy Sa rae ments recorded under section 
ainemnee of Jnte-h0G7 shall be written by the 

~ presiding officer, either in 
‘English or in the language of the Court, or, if the 
Court to which such presiding officer is immedi- 
atély subordinate so directs, in such officer’s mo- 

___ ther-tongue. 

1872, The Local Government may authorize any, 

s Bench of Magistrates em- 

powered to try offences sum- 

marily to prepare the afore- 
‘said record or judgment by means of an officer 
appointed in this behalf by the Court to which 
such Bench is immediately subordinate, and the 
record or judgment so prepared shall be signed by 
each member of such Bench present taking part in 
_ the proceedings. 


Bench, may be author- 
ised to employ clerk. 









CHAPTER XXIII. 


Or Triats Bevorzs Hien Counts anp Courts oF 
Ee ee SEssion. 
Fst bar * A.—Preliminary. 
969. Tn this chapter the expression “ High 
4 mn Court ” means a High Court 
High Court” defined. Judicature established or 
to be established under the twenty-fourth and 
twenty-fifth of Victoria, chapter 104, and includes 
the Chief Court of the Panjéb, and such other 


z 
1875, 


frometime to time, by notification in the Gazelle 

Jnilia, declare to be High Courts for the 
purposes of this ehapter. 

270. All trials under this 
chapter before a High Court 
shall be by jury; 

and, notwithstanding anything contained herein, 
all criminal cases transferred to a High Court 
under this Code or under the Letters Patent of 
any High Court established under the twenty- 
fourth and twenty-fifth of Victoria, chapter 104, 
the trial may, if the High Court so direct, be by 


Trials. before High 


let X, 1875, 
— Court to be by jury. 























B's jury. 

t X, 1872, Trials before Sossi 271, All trials before a 

6. 282,  Gourt to be by jaye Court of Session shall be 
with atecssors. either by jury, or with the 


aid of assessors, 


272. The Local Soe. ~ by. order in 
Local Government the cial tte direct 
onder trials before Court that the trial of ‘all offences, 
of Session to be by jury. or of any particular class of 
offences, before any Court of Session, shall be 


1872, 


revoke or alter such order. 


~ When the accused is triable at the same time 

for several offences of which some are and some 

are hot triable by jury, he shall be tried by jury for 
ce : 


_ each. offence, 
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Gourts as the Governor General in Council may | 





by jury in any district, and from time to time 





273. In every trial before a 
Trial before Court of U 


prosecu 
Session to Be conducted ducted by a 
by Public PFdtecutor. tor, 


B.~Commencement of Proce 
274. When the Court is ready to 
the trial, the 0 
appear or be brou; 
it, and the charge 
read and explained to him, and he shall be a 
whether he is guilty of the offence F 
claims to be tried. Aare 
_ If the accused fileads guilty, the plea shall 
-~ bed aati recorded, sud ae be 

Plea of guilty. eens ee 
275. If the recused refuses to, or does not, 
a ee plead, or if he claims to be 

Paar ‘aol "tried, the Court shall | “shes 
or as~ 


to chi rors 
sessors as hereinafter divéeted and tory’ , 


Provided that; enh Sieg obiae 











Commencement of 


trial. 





































Trivi by same jury or 7 F, 
sdidsions "of pot of-  samiedj ‘ C Act X, 
enders in succession. same A ata 
trial of, as many accused pe : ec 
Court thinks fit. bey 2 

fi She aa gs Saleh 
276. When any charge, or portion of a charge, Act x, 
a rs to a of: all 
Entry on unsustain- Hieh Court at a wal Query, ¢ 
2 E- to 


bi + re, 
able charge before the commencement of Judge 


the trial of the person charged, to‘be clearly un- 
sustainable, such Judgetmay make oy, the charge 


an entry to that effect. 








Such entry shall have effect of te ying pro- 
Eifect of ent re athesharge or 
lect of entry. por h of ie Btha 

case may be. aie ns : 


















Number of jury. sha nS. 
In trials cf jury before th i 
the jury shall consi uch Y not 
being less thun thtee, or more as"the 


Local Government, by» order app 5 
particular district or to any ar’ 
offences in that district, may from time td time 
direct, Ste otal 
278. Ina trial by j 
come chee ad or mg 


Americans before Court ’ 
of Session. “~esbhe , jun 


who are ‘neither ‘Raropeans ne 
“ ae 
279. The jurors shall be 









se “whem thiaben a. 
maith 1g the issue under this rye cof rules 
, ES for any Court, the’ practice 

es Row eeriiling to such Court 
in respect to the choosing of 












of a deficien of persons sum- 
_ moned, the number of jurors 
required may, with the leave 
of oo Court, a from 
as may be present ; and 
3rd, in the Presidency- 
towns — 
accused person is charged with hav- 
an Chane eee with death, 




































ot is chosen, his name shall be 
called aloud, and upon his 
appearance, the accused shall 
be asked if he objects to be 


then be taken to such juror by 


sia ; the acensed or by the pro- 


-secutor, and the grounds of 

objection shall be stated : 
75,5, Provided that, in the High Court, objections 
Ae oe . without grounds stated shall 


ion without, Ses! tega the number of 


t on. behalf of the Crown 
= pergon “or all the per- 


Bie toa juror on any of 
ie following grounds, if 
ponte out to the satisfaction 


such as alien 
ira go "if the = 


ye rule — the force of 


oper: or simabiais vows re- 

‘worldly affairs ; 

pie in or under the Court ; 
duties of Police or being 

ti hy wher Ca 


eolivicted of any offence 
c Pato, renders him 


1 the language in 
‘when such evi- 
y _ which it is 





any other 






“a any other circumstance whi 
opinion of the Court, renders him improper ‘ 
juror. 

282. Every sntion taken to a juror. shall / 

decided by the Court, and. , | 
stir ad att oaaa such decision shall be final.» 

If the objection is allowed, the place of such 

Supply of place of juror shall be supplied by 
juror hina ines any other juror attending 
objection all in obedience to a summons 
and ‘en ia in manner provided by section 279; 
or, if there is no such other juror present, then by 
rson present in the Court whose name 
is on the list of jurors, or whom the Court consid- 
ers a proper person to serve on the jury, provided 
that no objection to such juror or other person 
is taken under section 281 and allowed. Be 

283. When the jurors have been chosen, they Act xX, 
shall appoint one of their aes 
number to be foreman, 

The foreman shall preside in the debates of the 
jury, deliver the verdict of the jury, and ask any 
information from the Court that is required by the 
jury or any of the jurors. 

Ifa majority of the jury do ‘not, within such 
time as the Judge thinks reasonable, agree in the 2 
appointment of a foreman; he shall be appointa a 
by the Court. i Sart iy re 

284. When the foreman has been appointed, New. 
the jurors shall be sworn 
under the Indian Oaths Act, 

















Foreman of jary. 


ora 





Swearing of jurors. 


1873. 


285. If, in the course of a trial by jury, at any Act xa 

time before the retarn of ™ 2% 
the verdict, any juror, from 
any sufficient cause, is pre- 
vented from attending throughout the trial, or 
if any juror absents himself, and it is not 
possible to enforce his attendance, 

(a) a new juror shall be added ; or 

(2) the jury shall be discharged and a new jury 
chosen ; or 

(ec) with the consent of the 
accused, the trial shall proce 
ing jurors. 

In cases (2) and (4) the trial shall commence 
anew. 

286. The Judge may also discharge the jury Act 

Dlachiege et Jurr te whenever me a be- .® 

i comes incapable of remain- 
peo Poe nee ing at the bar. 
D.—Choosing Assessors. Be. 

287. When the trial is to be held with the Act x1 187 

aid of assessors, two or more _® 289. ai 

Amessor how chosen. hall be chosen, as the Judge 
thinks fit, from the persons summoned to act as 
such. 

288. If, in the course of a trial with the aid Act 
of assessors, at any time * 
prior to the finding, an 
assessor is, from any 
ficient cause, prevented from attending 


Procedure when juror 
ceases to attend. 





rosecutor and the 
with the remain 















Procedure when as- 
sessor is unable to attend. 
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the trial, or absents himself, and it is not possible 
to enforce his attendance, the trial shall proceed 
with the aid of . the other assessor or assessors. 


If all the assessors are prevented from attend- 
ing or absent themselves, the proceeding shall bey 
stayed, and a new trial shall be held with the aid 
of fresh assessors. 


B.—Trial to Close of Cases for Prosecution and 
Defence. 


Mg . When the jurors or assessors have been 
as - an ‘ chosen, the prosecutor shall 
Opening ease for pro- open his-ease by reading 
5 mae from the Indian Penal Code 
” or other law the description of the offence charged, 
and stating shortly by what evidence he expects 
to prove the guilt of the accused. 
The prosecutor shall then examine his wit- 


Examination of wit- nesses. ” 
nesses. 


290. The examination of the accused before 
the committing Magistrate 
cused before Magistrate shall bé tendered as evidence 
__ to be evidence. by the prosecutor, scrutinised 
by the presiding Judge and read as evidence. 
1872, 291. The evidence of a witness duly taken in the 
. Eyidence given at presence of the accused be- 
1874, srcliminary inquiry ad-~ fore the committing Magis- 
x, 1875, Missible. ’ “trate may, in the discretion 
of the presiding Judge, if such witness is pro- 
; . duced, be treated as evidence in the case. 


X, 1872, 
248. 
1875, 


Examination of ac- 


292. When the examination of the witnesses 





Procedure after ex- for the prosecution and the 
amination of witnesses examination (if any) of the 
for prosecution. accused is concluded, the 
accused shall be asked whether he means to call 
witnesses. 


scascit If he says that he does not, the prosecutor may 
otneces- sum up his case ; and if the Court wholly disere- 
to ask dits the evidence for the prosecution, it may then, 
;. in a case tried with the aid of afsessors, record a 
1. finding, or, in a case tried by a jury, direct the 
All. jury to return a verdict of not guilty. 
* ‘Ifthe accused says that. he means to call wit- 
nesses, or if, on his saying that he does not mean 
to call witnesses, the prosecutor sums up his case 
and the Court believes, or merely doubts the truth 
of, the evidence for the prosecution, the Court 
shall call on the accused to enter on his defence. 
X, 1872, 293. The accused or his geben attorney or 
51. agent, may then open his 
pees TR case, stating the faots or 
law on which he intends to rely, and whether he 
thinks the evidence for the prosecution insufficient 
or inapplicable. He may then examine his wit- 
nesses, if any, and after their cross-examination. 
and re-examination (if any) may sum up his enée. 
294. The accused shall be allowed to examine 
chit of accused as to any Beer not previously 

3 “ sum- named im, if such wit- 
eee ey? ceceet as provided in section 282, 
entitled of right to ha’ $ oe 

Ve any witness sum- 


6. 261. 
y X, 1875, 
62, 


moned, other than the tn 
list delivered to the Magistrate: 
committed for trial. . 


295. If any evidence is p 1 


e accu! 
Proggontor’s right of shall be entitl 
reply. 
296. Whenever the Court thinks 
View by jury or vices GA ae 
" ce in which 
RPE changed is al 
been committed, or any other place 
other transaction material to the 
to have occurred, the Court shall” 
to that effect, and the jury or as 
conducted in a body, under the care 
of the Court, to such place, whieh s! 
to them by a person appointed by the C 


Such officer shall not suffer a: 
speak to, or hold any communication 
the jury or assessors, and, unless the 
wise directs, they shall, when the view finished, 
be immediately conducted back into Court, 


personally ac- Act X, 
uainted with SOY alevent het X 
act, it is his duty to inform 

the Judge that such is the. 
ease, whereupon he may be sworn, examined, 
cross-examined and re-examined in the same 
manner as any other witness. 


297. 1f a juror or assessor is 


When juror or assessor 
may be examined. 


8. 69, 


en 

298. If atrial is adjourned, the jury or asses- act x, 

de® or djonened to, SOS pepe iy ad. ia) 
attend at adjourned sit~,) journed sii and at every“ g7. 
ting. subsequent aitianggmanti the *” 
conclusion of the trial,” " | 
299. The High Court may from ‘ to time Act x, 
make rales as to keepi ee mee 
jury together: : 
before such Court lasting for more than one day, 
and, subject to such rules, the ing Judge 
may order whether and in what manner 
shall be kept together under the charge 
of the Court, or whether they shall be allow 
return to their respective homes, = 


Locking-up jury. 


x 


concluded, the Court shall 
the jury, summing up the 
secution and defence, and 

which the jury are to be . 





. evidence, whether it is or is | 


patios; 
the meaning and construe. 
given in evidence at the 


if a 
all matters of fact which it 
prove in order to enable evi- 
matters to be given ; 
¢ ther any question which arises 
for the jury, and upon this point 
be final. * 


may, if he thinks proper, in the 
summing up, express to the jury his 
on any question of fact, or upon any 
mixed law and fact, relevant to the 


oh Illustrations. 
"8 It is proposed to prove a statement made by a person 
: oa lisa under aiiiesitabens which et 
evidence of his statement admissible. 
It is for the Judge, and not for the jury, to decide whether 
Page 90 rm hi teas bsea wecoame 5 as 


b.) Ib is-pr 1 to gi e secondary evidence of a docu- 
ioe the Whe o of hich is alleged to have been lost or 
q destroyed. Dy " 


‘This the be of the Judge to decide whether the original 

has been lost or destr : 

bs 302. It is the duty of the 

ie. aly dey jury-= 

5 my to decide which view of the facts is true, 
then to return the verdict which under such 


view ought, according to the direction of the 

i Judge, to be returned ; . 

|. . (@ to determine the meaning of all technical 
terms and words used in an unusual sense which 


_ it may be necessary to determine, whether such 
words calli deaasclaccc 


 _ (0) to decide all questions which according to 
law are to be | questions of fact ; 

 . @ to decide whether general indefinite expres- 

sions do or do nar sy to particular cases, unless 

_ Such expressi ‘4 | procedure, or unless 

ing is: ined by law, in either of 

_is the duty of tlie Judge to decide 


jurder of B. 

to explain to the jury the dis- 
homicide, and to tell 
eee 8 be eevee 

pmicide, or to nitted. 
to decide which view of the 
i ot in accordance with the 
a 

ii 

a entertained a 
whether work was 


* Court when to prevail. 


Except with the leave of the Court, no person 
other than a juror shall speak to, or hold any com- 
munication with, any member of such jury. ; 
< 804. When the jury have soreiiones their 
verdict, the foreman shall in- 
cates bro tecaane iia, eR" Mae udge what is their 
verdict, or what is the verdict of a majority, 
305. If the jury are not unanimous, the Judge Act 
may require them to retire *% 263 
dan yaya where jory for . further consideration. ge’ x 
s After sucb a period as the ». 96." 
Judge considers reasonable, the jury may deliver 
‘their verdict, although they are not unanimous. 
306. The jury —_ a a verdict on all as 
the ¢ on which th aos. 
Verdi arges ic e 
ech charge, accused is tried, and. tie ane 
Judge may question Judge may ask them such 
jury. questions as are necessary to 
ascertain what their verdict is. : Es 
Such questions. and the Act X, 
answers to them shall be 2, 
recorded. 
807. When a wrong verdict is delivered, the jury New. 
may, before or immediately © 
after it is recorded, amend 
the verdict, and it shall stand as ultimately 
amended. * ann 
808. When in a case tried before a High Court ae x, 
y 4 the jury unanimous in 
AER} me thei pinta, or when a 
many as six are of one opi- 
nion and the Judge agrees with them, the Judge 
shall give judgment in accordance with such 
opinion, 
When in any such case the jury are satisfied 
that they will not be unanimous, but six of them 
are of one opinion, the foreman shall so inform the 


Questions and answers 
to be recorded, 


Amending verdict. 


udge. 
If the Judge disagrees with the majority, he 
Discharge of jury in Shall at once discharge the 
jer cases, jury. 


If there are not so many as six who agree in 
opinion, the Judge shall, after the lapse of such 
time as he thinks reasonable, discharge the jury. a 

309. When in a case tried bate oe Court a a7. 

. of Session the Judge does * 
eee Ser aot think it necessary to * 
express disagreement with 
the verdict of the jurors or of a majority of the . 
jurors, he shall give judgment accordingly, “'° . © 

If the accused is acquitted, the Judge shall Act Fs 
record judgment of acquittal. If the accused © ** 


-| is convicted, the Judge shall pass sentence on him 


to law. 
in any such case the Judge disagrees 4, 269, } 
hes Bea with the verdict of Rent Oxi, é 

Sooners w jurors, or of a majority of the ret 

sc guaeeneeiapanna sk on all or any of they," 

charges on which the accused has been tried, so 

completely that he considers it necessary for the The 

ends of justice to submit the case to the High Court, 

he shall submit the case accordingly, record 


accordi. 
310. 









0 =—_———————_—— SS = 
tf 8ing the grounds of his opinion and, when th 
. verdict is one of acquittal, stating the offence which 
. he considers to have been committed. 
Whenever the Judge submits a case under this 
section, he shall not record judgment of acquittal 
or of conviction on auy of the charges on which the 
accused has been tried, but he may either remand 
the accused to custody, or admit him to bail. 
Markby . The High Court shall deal with the case so 
in 1, “4 submitted as it would deal with an appeal; but it 
* may acquit or convict the accused of any offence 
of which the jury could have convicted him upon 
the charge framed and placed before it; and if it 
convict him, may such sentence as might 
have been passed by the Court of Session. 
a‘ G.—Re-trial of Accused after Discharge of Jury. 
X, 1875, 311. Whenever the jury is discharged, the 
#00. pee vey accused shall be — is 
oe AP custody or on bail (as the 
Shee amen cage as be), and shall be 
tried by another jury, unless_the Judge considers 
that he should not be re-tried, in which case the 
Judge shall make an en to that effect on the 
charge, and such entry shall operate as an ac- 
quittal. 
H.—Conclusion of Trial in Cases tried with 
Assessors. 


912. When in a case tried with the aid to 

__ © assessors, the case for the 

Delivery of opinion of Gefence and the prosecutor’s 
assessors. . 

reply (if any) are concluded, 

the Court shall require each of the assessors to 

state his opinion orally, and shall record such 

opinion. 

The Judge shall then give judgment; but in 

doing so shall not be bound 

to conform to the opinion of 
















fe 
‘X, 1872, 
a. 285, 261, 


Judgment. 
the assessors. 


I.—List of Jurors for High Court and summoning 
Jurors for that Court. 


$13. The jurors’ book for the year current when 

Shan this Code comes into force 

‘ shall be taken as containing 

a correct list of persons liable to serve as jurors 
under this chapter ; 


ne Tuas those persons whose names are entered in 
the eaid book as being liable to serve on special 
juries only shall be deemed to be persons privi- 
leged and liable to serve only as special jurors 
under this chapter during the year for which the 

said list has been prepared. 


x, 1816, 314. The names of not more than two hundred 


ict X, 1875, 
8. 39, 


a 












persons at any one 
: _aeabe of special time be entered in the paar 
: jurors’ list. 


1875, All persons whose names are entered in the 


special jurors’ list shall be 

one of specisl exempted from serving on 
i 4 a any other than special juries, 
wate only as their names are contained in 
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815. The Clerk of the Crown ¢l 
first 

Lists of common and 
special jurors. vlna nuvGheee 
time to time prescribes, prepare— 
(a) a list of all persons liable to serve as com 
jurors ; and " Bs 
(0) a list of persons liable to 
jurors only. : 
Regard shall be had, in the prep 
latter list, to the property, character at 
of the persons whose names are entered therein, 


No-pirsons shall be entitled to have his name 
entered in the special jurors’ list m use 
he may have been entered in the special jur 


for a previous year. ‘ sn se 


The Governor General in Council may’ exémpt 
any salaried officer of Government from serving as 


































a juror. i 
The Clerk of the Crown shall, subject to such ax x 
rules as aforesaid, have full « ! 
discretion to prepare the said 
lists as seems to him to be 
proper, and there shall be no appeal from, or review 
of, his decision, ara 


Discretion of officer 
preparing lists, 


316. Preliminary lists of persons liable to serve 
as ae jurors ask 
special jurors, respectively, 
signed by thé Clerk of the 
Crown, shall be published once in the local official 
Gazette before the fifteenth day of April next 
after their preparation. 


Publication of prelimi- 
nary lists. 


Revised ues of persons liable to serve as com- 
mon jurors and special jurors, regpecti sa 
as aforesaid, shall be published seg local 
official Gazette before the’ first day of May next 
after their preparation. ; e 


Copies of the said lists shall be affixed to some 
conspicuous part.of the Court-house. 


817. Out of the persons named in the revised Act ¥ 

ists aforesaid, there shall be * 

be eumber of jurors © summoned for each. sessions 

i at least twenty-seven of those 

who are liable to serve on special juries, and fifty- 

four of those who are liable to serve on common 
juries. : 

No persons shall be so summoned more than 

once in six months unless the number cannot be 

made up without him, Mita toe 

















> 


If, during the ora 
_ appears that 
_ ae sum- persons 80 


may be merge f 
as aforesaid shal 





ti 8 80 summoned 
as jurors, the said Court of 
Session shall, if it think meed- 
tion with the Commanding 
‘be summoned such number of com- 
and non-commissioned officers in Her 
jest army resident within, ten miles of its 
of sitting, as the Court considers to be 
ar’ make up the juries required for the 
trial o! eharged with offences before the 
All officers so summoned shall be liable to serve 
‘on such notwithstanding anything contained 
in this Code; but no such « shall be sum- 





















; $20. Any person summoned under section 317 
wi ; 818 or 319, who without law. 
|. Failure of jarors to ful “excuse fails to attend as 


who, having attended, departs without having 
obtained the permission of the Judge, or fails to 
attend after an adjournment of the Court after 
being ordered to attend, shall be deemed guilty of 
acontempt and be liable by order of the Judge to 
such fine as he thinks fit; and, in defuult of pay- 
ment of such fine, to-imprisonment in the civil 


jai until the fine is paid, 


J—List of Jurors and Assessors for Court of 
_ Session, and “summoning Jurors and Assessors 
821. The Sessions ‘ity and the Collector of 

istrict, or such other 

Breage 0 and officer as the Local Govern- 
ger SK; ment appoints in this behalf, 
sal penpesnine make out in alphabetical order a 
list of persons residing within ten miles from the 
e where trials before the Court ot Session are 

_ held, or within such other distance as the Local 
: ‘ , who are capable of serving 
8, qualified in the judgment of 

sand Collector or other officer 
serve as such, and not exempt under 



















? 











nthe name, place of abode 
‘of every such person ; and 
» oran American, the 





list shall be stuck ap in 
of the Collector or 





rt, and in some conspicu- 
wns in or near which 





required by the summons, or 


District: Magistrate . 





823. To every such copy shail be subjoine 
* notice stating that objec 
Objections toll tions tothe list will be a 
and determined by the Sessions Judge and Collect- 
or or other officer as aforesaid, at the Sessions — 
Court-house, and at a time to be mentioned in the 
notice. m & 
324. For the hearing of such objections, the Act 

5 Sessions Judge shall sit with * 4 
acaenmrnang the Collector ur other officer 
as aforesaid, and shall, at the time and place men- 
tioned in the notice, revise the list and hear the 
objections (if any) of persons interested in the 
amendment thereof, and shall strike out the name 
of any person not suitable in theix judgment to 
serve as a juror or as an assessor, or who may avail 
himself of the exemption from service given by 
section 827,and insert the name of any person 
omitted from the list whom they deem qualified for 
such service. 

Tn the event of a difference of opinion between 
the Collector or other officer as aforesaid and the 
Sessions Judge, the name of the proposed juror or 
assessor shall he omitted from the list, 

Acopy of the revised list shall be signed by 
the Sessions Judge and Collector or other officer 
as aforesaid and sent to the Court of Session. 

Any order of the Sessions Judge and Collector 
or other officer as aforesaid in preparing and 
revising the list shall be final. vow a 

325. The list so prepared and revised shall Act x, 1 
be again revised oncein every — 5, 403. 
year. 

The list so revised shall be deemed a new list, 
and shall be subject to all the rules hereinbefore 
contained as to the list originally*prepared. 

826. All male persons between thé ages of Act X, 
twenty-one and sixty resi- * 404 
dent within the local limits 
of the jurisdiction of the Court of Session, except 
those next hereinafter mentioned, shall be deemed 
capable of serving as jurors and assessors, and 
shall be liable to be summoned accordingly. 

























Annual revision of list. 


Jurors and assessors. 











327. The following persons are exempt from Act X, 57: 
liability to serve as jurors * Bare ° 

Exemptions, or as assessors, namely :— ag 
(a). Officers in civil employ superior in rank 8G 
to a District Magistrate ; ae L 
(6), Judges and other Judicial Officers ; nih 4s : a" 


(c). Commissioners.and Collectors of Revenue 
or Customs ; 

(d). Persons engaged in the Preventive Ser- 
vice in the Customs Department ; 

(e). Persons engaged in the collection of the 
revenue whom the Collector thinks fit to exempt. 
on the ground of official duty ; : 

). Persons actually officiating as priests or 
ministers of their respective religions ; 

(g). Persons in Her Majesty’s Army except 
when, by any law in force for the time being, they 
are specially made liable to serve as Jurors or 
assessors ; z 









































(4). Surgeons and others who openly and con- 
stantly practise the medical profession ; 
& (i). Persons employed in the Post-office and 
'~— Telegraph Departments ; 

(J). Persons exempted by the Local Govern- 
ment from liability to serve as jurors, and persons 
exempted from personal appearance in Court under 
the provisions of the Code of Civil Procedure, 
sections 640 and 641, 

The exemption from service given by this 
section isa right of which 
each person exempted may 
avail himself or not as he 
* thinks fit. 

328. The Sessions Judge shall ordinarily, three 
days at least before the time 
summon fixed for holding the sessions, 
send a letter to a Magis- 
trate requesting him to summon as many persons 
hamed in the said revised list as seem to the Judge 
-to be needed for trials by jury and trials with the 
tid of assessors at the said sessions, the number 
o be summoned not being less than double the 
\umber required for any case about to be tried at 
uch sessions. 

The names of the persons to be summoned shall 
be drawn by lot in open Court, excluding those on 
the revised list who have served within six months, 
unless the number cannot be made up without 
them ; and the names so drawn shall be specified 
in the said letter. 

1872, 329. The Court of Session may direct jurors 
pio, or assessors to be summoned 
Powor tosummon an- gt other periods than the 
_ oxy of jurors or Heriod specified in section 

, 828, when the number of 

trials before the Court renders the attendance of 





Person exempted not 
ve bound to avail himself 
be of his right. 





Court to 
jurors. 


oppressive, or whenever for other reasons such 
direction is found to be necessary. 
330. Every summons to a juror or assessor 
shall bein writing, and shall 
Form and service of require his attendance as a 
aie aye juror or assessor, as the case 
may be, at a time and place to be therein specified. 
Act X, 1872, 331. If any person summoned to serve as a 
#,4ll., juror or assessor be in the 
When officer of Gov- service of Government or 
ernment may be excused. of 4 Railway Company, the 
Court may excuse his attendance if it appear, on 
the representation of the head of the office in 
which he is employed, that he cannot serve as a 
juror or assessor, as the case may be, without incon- 
venience to the public service. 
332. The Court of Session may for reasonable 
Conrt may excuse at- cause excuse any juror or 
tendanee of juror or ™* ggsessor from attendance at 
: any particular session. 
X, 1872, 333. At each session, the said Court shall cause 
433. to be made a list of the 
List of jurors or as names of those who serve as 
maeanes eeignding. jurors or assessors at such 
session, . 


vet X, 1872, te 
409, para. 1. 





ie, 


X, 1872, 
. 412, 
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one set of jurors or assessors for a whole session . 


ft 






Such list shall be kept with the 
the jurors and assessors p 
524. He 
“A reference shall be made in the 
said revised list to each of the names ° 
mentioned in the list prepared under this ¢ 

334. Any person summoned to atten 

juror or as an asses 
Fab seon i wd aren without lawful exe 
basis * to attend as required 
summons, or wl 

attended, departs without having o! 
pena of the mie or “~ to attend a 
adjournment of the Court after being ordered to 
attend, shall a liable, by sder af tho eure ot 
Session, to a fine not exceeding one hundred 
rupees. * Sara: 

Such fine shall be levied by the District 
Magistrate by attachment and ab of any move- 
able property belonging to such juror or assessor 
within the local limits of the jurisdiction of the 
Court making the order, ; 


In default of recovery of the fine by such at- 
tachment and sale, such juror or assessor may be 
imprisoned in the civil jail for the term of 
days, unless such fine is paid before the end of the 
said term. ; 

K.—Special Provisions for High Courts. 

835. At any stage of any trial before a High Act 
Court under this Code before , 
the return of the verdict, “; 
the Advocate General may, 
-* he oo ve the ise on behalf of Her. 

ajest; at he will not further prosecute the 
defendant upon the charge; and thereupon all 
proceedings on such charge against the defendant 
shall be stayed, and he shall be discharged of and 
from the same, But such discharge shall not 
amount to an acquittal. 

336. For the baat its original eee 

jurisdiction, every High *” 
signine of holding sit “Court shall hold sittings on 
such days and at such con- 
venient intervals as the Chief Justice of such 
Court from time to time appoints. 
337. The High ee — hold - sittings a 
: at lace at wi it now 
eens of holding sit- },o]ds them, or at such other 
place (if any) as the Governor 
General in Council in the case of the High Court 
at Fort William, and as the Local Government in 
the case of the other High Courts, may direct. 

But it may from time to time, in the ease of 
the High Court at Fort William, with the consent 
of the Governor General in Council, in all oth 

































Power of Advocate Ge- 
neral to stay prosecution 


cases with the consent of the Local Government, 

hold sittings at such other places within the local 

limite of its appellate jurisdiction as the High 
Court appoints. feta bad nahi 

Such officer as the Chief Justice directs shall 

ive notice beforeband in 

Notice of sittings. a etic! Ganette of 








pal criminal jurisdiction of the High 
High Court may direot that all Euro- 
-cuatay pean British subjects com- 


mitted or bailed for trial by 
“4 it within certain specified 
or daring certain specified 
a be tried at the ordinary place of sitting 






riods of the 





distri¢ 
year. 

of Court, . 
_ or direct that they shall be tried at a particular 
* place named, 











CHAPTER XXIV. 


Or Tanper or Parvow in Cases TRIABLE BY THE 
' Hien Covrr or Courr or Sussron. 
1872, 339. The District a as a seca 
; cs agistrate, an agistrate 
1877, bene pardon to of the first class Sanit 
bam ca into the case, or, with the 
sanction of the District Magistrate, any Magis- 
trate duly empowered to commit to the Court 
of Session, may, with the view of obtaining the 
' evidence of any person supposed to have been 
| directly or indirectly concerned in, or privy to, any 
offence specified in the second schedule as triable 
exclusively by the Court of Session or High Court, 
tender a plein to such person on condition of his 
making a full and true disclosure of the whole of 
the cireumstances within his knowledge relative to 
such offence, and to every other person concerned 
in the perpetration thereof. 

Every accepting a tender under this sec- 
tion shall be examined as a witness in the case. 

Such person, if not on hail, shall be detained in 
custody until thie termination of the trial. 

Every Magistrate, other than a District Magis- 
vite Presidency Magistrate, who sedilees a 
sab under this section, shall record his reasons 
i for so doing ; and when he has made such tender 
and examined the accused person, he shall not try 
the case himself, although the offence which the 


aceused person appears to have committed may be 
triable by such Magistrate. f 
5 840. Atany time after committal, but before 


ng as 9 __ judgment ispassed, the High 
NP ened lama Court or Court of Session 
x 1875, 3 ' may, with the view of obtain- 
ing on the trial the evidence of any person supposed 
tohave been directly or indirectly concerned in, 
or privy to, any such offence, tender, or direct 
the committing Magistrate to tender, a pardon 
on the same condition to such person. . 
841. Where a pardon has been tendered under 
Commitment of person section 339 or 340, if before 
whom pardon hasbeen the trial it appears to the 
ntered, : <n Court making or directing 
to agistrate, that any person 
such tender has, either by wil- 


essential or by givin 
of in Bi with the poatition 
1@ tender was made, such Court or 
commit him for trial for the offence 


































in respect of which the pardon was so tendered, or 
for any other offence of which he appears to have 
been guilty in connection with the same matter. 
The statement made by a person under pardon 
may be given in evidence against him when the 
pardon has been withdrawn under this section, 


CHAPTER XXV. 


Genera Provistons as To Inqurnres AND 
Trias. 


342. Every person accused before any crimi- Act 
Right of acensed tobe Dal Court may of right. be * 
defended. defended by apleader. ‘Act 


343. If the accused, though not insane, cannot Act X, 
Pei, be made to understand the 31. _ 
ee not undes, Proceedings, the Court may Act IY. 18 . 
stand proceedings. proceed -with the inquiry or ac X, 187 
trial; and in the case of a 8.18 , pat 
Court other than a High Court, if such inquiry 87 — 
results in a commitment, or if such trial results in < x, ae 
a conviction, the proceedings shall be forwarded Act IV, 1 
to the High Court with a report of the cireum- & 
stance of the case, and the High Court shall pass — 
thereon such order as it thinks fit. 


344. At any stage of any inquiry or trial the 4% % 
urt may, without pre- sia 
viously warning the accused, Act 
put such questions to him as , © 51. 
the Court considers necessary. _— 
1 O Kin, 436. — 
The accused shall not render himself liable to Act X, 1872, 
punishment for refusal to answer such questions, ® 34% 
or for giving false answers to them; but the ¢ 114, 
Court shall draw such inference from such refusal (A). 

or false answers as it thinks just. 


J 


Power to examine the 
accused. 


The answers given by the accused may be put Act %; 
in evidence against him, not only in such inquiry “ 
or trial, but also in any other inquiry into, or trial : 
for, any other offence which such answer may eet 
tend to show he has committed, Be 


No oath or affirmation shall be administered to 4& X 1873, 
the accused. a 


345, Except as provided in section 889, no in- Act X, 
fluence, by means of any ace 
promise or threat or other- 149, 
wise, shall be used to an ac- ss 
eused person to induce him 
to disclose or withhold. any matter within his 
knowledge. 

$46. If, from the absence of a witness or ANY Act 
other reasonable cause, it ss. 19dy 
becomes necessary or advis- land 3, 
able to postpone the com- $8 
mencement of, or adjourn, any inquiry or trial, — 


@ 


a 
iy 
be 


x . 













No influence to be 
used to induce disclos- 
ures. 


Power to postpone or 
adjourn proceedings. 











» «286 
8 
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1875, the Court may, by order, from time to time, 
‘ or postpone or adjourn the same on such terms 

el * as it thinks fit, for such time as it considers rea- 
WE pemand sonable, and by a warrant, 
0, 42, 8. ; or to the like effect, remand 
the accused if in eustody : 


Provided that no Magistrate shall remand an 
accused person to custody under this section for a 
period exceeding fifteen days at a time. 

Every order made under this section by a Court 
other than a High Court shall be in writing signed 
by the presiding Judge. 

Expiayation.— If sufficient evidence has been 

obtained to raise a suspi- 
Soop cause for ion that the accused may 
have committed an offence, 
and it appears likely that further evidence may 
‘be obtained by a remand, this is a reasonable cause 
for a remand. 
1872, 347. In the case of offences which me law- 
tye ee fully be compounded, the 
i Compptnaing nffonces. intred person may com- 
1V, 1877, pound the offence out of Court, or in Court, with 
18. y, the permission of the Magistrate or presiding 
“Poe, Judge. Such composition shall have the effect of 
5.731. an acquittal of the accused. 

Expianation.—The following ‘offences, and no 

others, may be lawfully compounded :— 




























* — (a) offences relating to the human body, except 
‘offences under the Indian Penal Code, sections 299 
to 311 (both inclusive) and sections 359 to 373 
~ {both inclusive) ; 
~(2) criminal breach of contracts of service ; 
(c) defamation ; 
(d) criminal intimidation, insult and annoy- 
ance ; . 

©) offences against property, except offences 
under the Indian Penal Code, sections 390 to 414 
(both inclusive) ; 

(/) offences relating to documents, trade-marks 
and property-marks, except offences under the 
same Code, sections 463 to 477 (both inclusive) ; 

(g) adultery and other offences relating to 
married women, under the same Code, sections 497 
and 498 ; ’ 

(A) offences aga‘nst Municipal and Cantonment 

Acts, and the conservaney-clauses of Police Acts; 
(7) abetment of any of the foregoing offences ; 

% (7) an attempt to commit any of the foregoing 

_ offences when such attempt is an offence. 


x, 1872, 348. If, in the course of an inquiry or trial be- 
5. 45, Procedure of Mufassat fore a Magistrate in any dis- 
Magistrate incaseswhich trict outside the Presidency- 
he cannot dispose of. towns, the evidence appears 
as H. ¢, ‘0 him to warrant a presumption that the case is 
ling cited one which should be tried or committed for trial 

ou, 63. by some other Magistrate in such district, he 
shall stay proceedings and submit the case, 
with a brief report explaining its nature, to an 
ee sees to Yio he is subordinate, or to su 
other strate, having jurisdiction, as the Dis- 
‘trict Magistrate Wiese” é - 


ree AS 


we 
: * 
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se 


a 


The Magistrate to whom the case 
shall, if so empowered, either try the 
or refer it to any officer subordinate to 
mit the accused for 


















jurisdiction, or com 





In any such case, such Magistrate : 
cer as atocsesdl shall examine the — 
witnesses, and ret gs in ‘all 

been held in 








if no proceedings 
Court. 






“a 









"949. If in any trial batons «, Mga 
Procedure when after of the P H defore Act i 


commencement of trial.) h vi 
Srmintrste ands, case Signing judgment that the *!% 
atin we comes case is one which ought to 
be tried by the Court of 
Session or High Court, and he is empowered to 
commit for trial, he shall stop further proceedings 
and commit the accused under the pro 
inbefore contained. é 


If such Magistrate is not empowered to commit 
for trial, he shall proceed under section 348, 
850. Whoever, having been convicted of an ax x, 
offence pers under = «315! 
any “orient et Gh Gian Paladin 
the Indian with ; 
pan Wy imprisonment for a term of 
three years or upwards, is 
again accused of any offence punishable under either 
of those chapters with imprisonment for a term 
of three years or upwards, shall ordinarily, if the 
Magistrate before whom he is considers 
him an habitual offender, be committed to the 
Court of Session or High Court, as the case may 
be: ; 





















































Provided that, in districts in which the District 
ane ) 


Rrowieo. ed with powers under  sec- 
tion 30, the accused person may be placed on his 
trial before such Magistrate. 


851. Whenever a Magistrate of the second or Act X, 
third class, having jurisdic- < 
Procedure when Ma- tion, is of opinion Upon CON- oy; 
gistrate cannot pass-sen- 4] y di) a iat ee the from 
tence sufficiently severe, ae guilty , and that 
he ought to receive a punishment di t in kin 
from, or more severe than, that which such Magis- 
trate is empowered to inflict, he may record the 


finding and, instead of Laser sentence, submit 
his proceedings, and forward the aceused to the 
District Magistrate or Sub-divisional Magistrate 
to whom he 1s subordinate. d 


The Magistrate to whom the proceedings ate 
submitted may, if he thinks fit, examine the 
raaiged and recall and examine any sniey who 
as already given evidence in the ease; ay shall © 
thie case 








call for and take any farther evidence, 
pass such judgment, sentence or 
as he thinks fit, and as is @ 
Provided that he shall not 
more severe than he is en 
sections 82 and 33. = 







bee + 
agistrate, after bav- 
dathe whole or any 
evidence in an 
|, ceases to ex- 
iction therein, 
e gistrate who has 
jurisdiction, the Magis- 
0 ip evidence on 
ot partly recorded 
corded by himself ; «! 
and re-commence 














































t may, when the 
nees his proceedings, 
at the witnesses be re-summoned and 
in which case the inquiry or trial shall be 











-also that the High Court, or, in cases 
tried by Magistrates subordinate to the District 
Magistrate, the District Magistrate may, with- 
out appeal, set aside any conviction passed on 
evidence not wholly recorded by the Magistrate 
before whom the conviction was had, if such 
Court or District Magistrate is of opinion that 
the accused has been materially prejudiced there- 
by; and may order a new inquiry or trial. 
Nothing in this section applies to cases in which 
proceedings have been stayed under section 348. 
1872, $53. Any person ot a criminal Court, 
' although not upon an arrest 
Phares paged or summons, may be detained 
uate by such Court for the purpose 
of examination, for any offence of which such 
Court can cognizance and which, from the 
evidence, he appear to have committed, aud 
may be proceeded against as though he had been 
arrested or summoned. 


When the detentio place in the course of 
an inqniry under x XVIII, or after a trial 
vegun, the p ings in respect of such 
shall be commenced afresh and the wit- 
The place in which any criminal Court 
Cait is held for the purpose of 
: baciarassa _ inguiring into or trying an 
f i iakened an open Court, to rrliioh 
; rally may have access, so far as the 
conveniently contain them : 
hat Sp Judge may, if he 
er at any stage of any inquiry into, 
5 case, that the public 
ps person, shall not have 
remain in, the room or building 









} 
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f 
; 
} 
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See 
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‘AND RECORDING EviDENce 
) AND TRIALS. 
ise expressly pro’ all 
é ake fi chap- 
so HEED 0 A 
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of. the accused, or, when his personal attendance Act 
is dispensed with, in presence of his pleader. _ 
* 





356. In inquiries and trials (other than sum. 
mary trials) under this Code 
Ti: romani sh “Aare hy or before a Mayistrate — 
(other than a Presidency Ma- 
gistrate) or Sessions Judge, the evidence of the 
witnesses shall be recorded in the following man- 
ner. 


357. In summons-cases tried before a Magis- 
Record in summons. ‘tate, other than a Presi- 
cages, and iu trials of Geney Magistrate, aud in 
certain offences by first cases of the offences mention- 
oll cua class Ma- ed below when tried by a 
Magistrate of the first or 

second class, the Magistrate shall make a-memo- 
randum of the substance of the evidence of each 
witness as the examination of the witness ypro- 


Act 


? 


Such memorandum shall be written aot signed 
by the Magistrate with his own hand, and shall 
form part of the record. . 


If the Magistrate is prevented from making a 
memorandum as above required, he shall reeord 
the reason of his inability to do so, and shall cause 
such memorandum to be made in writing from his 
dictation in open Court, and shall sign the same; 
and such memorandum shall form part of | 
record. % 


The offences above referred to are— 
(1). Offences relating to weights and measuf 
under sections 264, 265 and 266 of the 
Indian Penal Code ; ; 

(2). Hart, under section 823 of the same Code ; 

(3). Theft, under section 379 of the same 
Code, where the value of the property - 
stolen dees not exceed fifty rupees; 

(4). Theft, under section 380 of. the same Code, 
where the value of the property stolen 
does not exceed fifty rupees ; 

(5). Theft under section 381 of the same Code, 
where the value of the property stolen 
does not exceed fifty rupees ; gyre: 

(6). Receiving stolen property, under ‘ 
411 of the same Code ; Kei 

(7): Mischief, under section 427 of the 
Code ; 


% 
. yal 
J 


same 

(8). House-trespass, under ‘section 448 of the* — 
same Code ; . oe 

(9), Criminal intimidation, under sections 504 
and 506 of the same Code ; * 

(10). Abetment of any of the foregoing offences ; 

(11). Attempt to commit (when such attempt 
is an offence) any of the foregoing — 
offences. y 


¥: $58. In all other trials before Courts of Session 
and Magis a a 
Presidency Magistrates ; 
in the Mufassal. dx. ail Gagne ties Mei 

XVIII, the e of each witness shi 
taken down in writing in the language 


Record in other cases 















Trials. 
exception Court, by the Magistrate or Sessions Judge, or in 
eases in his presence and hearing and under his personal 
} lie direction and superintendenge, and shall be signed 
fr  Bevg. by the Magistrate or Sessions Judge. 
pps. 6. 





When the evidence of such witness is given in 
Evidence given in English, the Magistrate or 
English. Sessions Judge may take it 
down in that langu with his own hand, 


or the language of the Court is English, an 
authenticated translation of such evidence in the 
language of the Court shall form purt of the 
record, 


oa In cases in which the evidence is not taken 

Memorandum when Gown in writing by the 
evidence not taken down Magistrate or Sessions 
by the Magistrate or Judge, he shall, as the ex- 
Judge himself, amination of each witness 
proceeds, make a memorandum of the substance 
of what such witness deposes, and such memo- 
randum shall be written and signed by the Magis- 
trate or Sessions Judge with his own hand, and 
shall form part of the record. 


If the Magistrate or Sessions Judge is pre- 
vented from making a memorandum as above 
required, he shall record the reason of his inability 


to make it, 
: Hdlis al The Local Government may direct that 
ee in any district or part of a 
~~ Language of record of istrict, or in proceedings 
aoe before any Court of Session, 
p ‘ore any Magistrate or class of Magistrates, 
e evidence shall in the cases referred to in section 
358 be taken down by the Sessions Judge or 
Magistrate with his own hand and in his mother- 
tongue, unless he is prevented by any sufficient 
reason from taking down the evidence of any 
witness, in which case he shall record the reason of 
his inability to do so, and shall cause the evidence 





open Court. 


The evidence so taken down shall be signed by 
the Sessions Judge or Magistrate, and shall form 


part of the record ; 


. Provided that, if the mother-tongue of the 
ions Judge or Magistrate is not English 
“or the language of the Court, the Local Govern- 
mentmay direct him to take down the evidence 
in the English language, or in the language of 
the Court. 
1872, 860. In cases of the kind mentioned in section 
bs 857, the Magistrate may, if 
_ Option to Magistratein he thinks fit, take down the 
_ Gusesunder section 387, evidence of any witness im 
~ the manner provided in section 358, or, if within the 
local limits of the jurisdiction of such Magistrate, 
myer ie ‘has made the order referred 
in section 359, in the er provided j 
en al manugr Provided in the 
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and, unless the accused is familiar with English, 


to be taken down in writing from his dictation in - 


961. Evidence taken ander section tio 
Mode of recording S2all not o1 
evidence under ee ? in he 


$58 or 369. Ee a 
of a narratives 9 7 
The Magistrate o %- t i 
discretion take down, or canseé to. be ta ; 
any particular question and answer, if th al 
pears any special reason for so doing, or 
prosecutor or the accused, or his pleader so 
requires, © ” pisces 


862, As the evidence ‘of each ieee: akcen Act y, 
inka hal rq under section or 359 is «sy 
Player completed, it shall be read 
completed. over to him in the prese 
of the accused if in attendance, or of his plea 
when his personal attendance is dispensed with 
and he appears by pleader, and shall, if necessary, 
be corrected. ‘ 


If the witness deny the correctness of any part 
of the evidence when the same is read over to him, 
the Magistrate or Sessions Judge may, instead of 
correcting the evidence, make a memorandum 
thereon of the objection made to it by the witness, 
and shall add such remarks as he thinks necessary, 


If the evidence be taken down in a 
different from that in which it has been given, 
and the witness does not understand the language 
in which it is taken down, he may require his 
evidence as taken down to bw interpreted to him 
in the language in which it was given, or in a 
language which he understands. 






































363. Whenever any evidence is given in a lan- ac x, 

Interpretation of evi. guage not aonoascd by the 5.34, 
dence to accused or bis accused and he is nt in 
agent person, it shall be interpreted 
to him in open Court in a language understood by 
him. ‘ . 

If he appears by pleader and the evidence is 
given in a language other thau the isngeege of the 
Court, and not understood by the pleader, it shall 
be interpreted to such pleader in that language. 


When documents are put in for the purpose of 
formal proof, it shall be in the discretion of the 
Court to interpret as much thereof as appears 


necessary, 


364. In every a n “e a sere dt x 
Record of evidence - strate im) se Sia 
in Presidency Magis- csceollig. tue buediad ra. 4% IY, 
tentes’ Courta, pees, or imprisonment for a 
term exceeding six months, he shall either take 
down the evidence of the witnesses with his ows 
hand, or cause it to be taken down in writing from 
his dictation in open Court, All evidence so taken 


down shall be signed b the, Magiaggateyand y-and shall 
be part of the record. z Ss eee 
, +4 80 taken down “shall 
reste in the form of a narrative, 

e 


but the 
trate may in his discretion take down, or cause 0, 11 
Lach tnebvang nara ou or answers of 














35 on the same CHAPTER XXVII. 
of this section, be 


3 . Or rae Juvemenr. oye 
te gh 3 $68, The judgment in every trial in any cri+ Act — 
- Jadgé “or Magistrate minal Court of original jurise 2 

" see aviddoon fs feign.” "5 diction shall be pronosuesd an 
all record such < 


"8 witn in open court either imme- i; 
_ remarks as he thinks mate- diutely or at some subsequent time of which due 
; the demeanour of such witness | notice shall be given to the parties or their pleaders ; 
whilst under examination. | and the accused shall, if in eg Ol be brought 
AS see aih i | up, or if not in custody shall required to 
366. Whenever the aceused is examined by any attond, to hear judgment delivered, Mass where 
ition oF une Magistrate or by any Court | jig personal attendance during the trial has been 
D Peis ly — other than a High Court dispensed with and the sentence is one of fine 
ers established by Royal Char- | only, in which case it may be pronounced in the 
ter, the whole of such examination, including | presence of his pleader. 
every question put to him and every answer given ir 
by him, shall be recorded in full, and shall be 369. Every such judgment shall, except as Act X, 1872, 
stow or read to him, and he shall be at liberty 






















7 







otherwise expressly provided * #% 
to explain or add to his answers. mont, 5°48 by this Cole, be witteen by “iets. 2006 
When the whole is made conformable to what | the presiding officer of the ae 


“ ac as Court in the language of the Court, or in English 
rae yt hadi ae wee - or in the walling officer’s mother-tongue, and 








. : shall contain the point or a 
Ee ig ne ra 
was taken in his nee and in his hearing, and ie eee decision a peeing & and the Paha: vite 
tains a fall and true account of the statement | 'e#8°n8 for the ce'sion, and shall be dated and “1859, ». 185. 

; = py cia signed by the presiding officer. in open court “~~” 





















the time of pronouncing it. 
hie in py _ “saan agulggharrgey ya 2 ae aceatty ~ nto (if any) of whighgse FS 
_ self, he shall be bound, unless he isa Presidency | 8% the section of the Indian Penal Code or 
eee th ae Wikis meadnada. 4, id law under which, the accused is convicted, and the“ 
i —- paras “shame “te ostn ge ithe punishment (if any) to which he is seutenced, = 
 Courtor in English, if he is sufficiently acquainted When the conviction is under the Indian Penal 
"with the latter 3 and such memorandum Code, and it is doubtful 
shall be written and signed by the Magistrate or {eigmest, in ler” idee whith of two sections, 
Judge with his own hand, and’shall be annexed to | ™4"* or under which of two parts 
the hii If the + age a Judge is = of the same section, of that Code the offence falls, 
to & memorandum as above required, he 


the Court shall distinctly express the same, and 
_ Shall record the reason of such inability. pass judgment in the alternative, according to 


If the Court of Session or High Court finds section 72 of the same Code. ‘ 
that the provisions of this section have not been If it be a judgment of acquittal, it shall direct 
fully complied with by a Magistrate committing | that the accused be set at liberty. 
~ avy person for trial to ‘such Court, it shall take t : : 

- evidence that such duly made the state- If the aceused is convicted of an offence A, 
ment recorded : A unless the -error injures | punishable with death, and the Court Sentences *. 287, 
the accused as to his defence on the merits os “eres yeas other than death, the 
j it affect Imissibili “ urt shall in its judgment state the reason wh ve 3 
Mews. _ pt ae sentence of death was not passed ; / 


3 Pgs ; Provided that, in trials by jary, the Court need Act X, 1873, 

las 367. Every High Court eure f red : not write a judgment, but the ee of Session shall poe bet 

; Charter f th jury. i ; 
terra of evidence in of the Panjéb may from time record the heads of the ee to the jury. 

ee to time by general rule pre- 870. When any person is sentenced to death, Act X, 1 

ry Sribe the manner in which evi shall be taken | death, the sentence shall direct that ,% 32 

“own in cases coming before the Court in the he be hanged by the neck © 4. 


us, 
ry or its pases oe till he is dead. ea 
owe sn oat: 871. No Court when it has signed its judg- Act Xy 
with the rule (if any) Court not to alter meut shall alter or review —— 
\ | judgment, the same, a ; 


# 















ae > 
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Ket 1V, 1877, 


et XI, 1874, 
4. 


X, 1872, 
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872. Instead of recording a judgment in man- 
ner Heaintatare provided 7a 

Magis: Presidency Magistrate shall 

record the following particu- 


pat Presidency 


trate’s judgment. 
Jars :—- ‘ 
(a) the serial number of the case ; 
() the date of the commission of the offence ; 
(c) the name of the complainant (if any) ; 
(d) the name of the accused person ; 
(e) the offence complained of or proved ; 
(f) the plea of the accused and his examination 
(if any) ; ; 
(g} the final order ; 
(A) the date of such order ; and 
(é) in all cases in which the Magistrate in- 
flicts imprisonment, or fine exceeding two hundred 
rupees, or both, a brief statement of the reasons for 
the conviction. 5 
373, The judgment shall be explained to the 
Judgment to be ex- accused, and on his applica- 
plained and copy given tion a copy of the judgment 
to accused, or, when he so desires, a 
translation in his own language, if practicable, or 
in the langu: of the Court, shall be given to 
him without delay, and free of cost. 
When the accused is sentenced to death by a 


. Sessions Judge, such Jadge 
“6 f © 
. ec 


shall farfher inform him of 
: ga to appeal, his appeal should be prefer- 


TV, 1877, 
126. 


the period within which, if 


874. The original judgment shall be filed with 
the record of proceedings, 


ae be trans- and where the original is re- 


corded in a different language | 
from that of the Court, a translation thereof into | 
the language ofthe Court shall be added to such | 


record. 
375. In cases tried by the Court of Session, 
BG oe ae ia the Court shall forward a 
art of Session copy of its judgment to 
ann ee wide the District Magistrate with- 
in the local limits of whose 


” jnrisdiction the trial was held. 


Te 


CHAPTER XXVIII. 
Or tHe Supmisston or SenreNnces ror Conrimma- 
? TION. 


Xx, 1872, 376, When the Court of Session passes sentence 
part. 1s Sentence of death to be of death, the proceedings 


“submitted by Court of shall be submitted to the - 


High Court, and the sentence 
shall not be executed unless it is confirmed by 
the High Court. 

$77. If when such proceedings are submitted 

Power to direct addi. the High Court thinks that 
oni evidence on such additional evidence upon an 

msi 5” point bearing apon tes ge 
or innocence of the con rson 1s Decessary, 
it may direct such Pere zt taken. —— 


1872, 


‘eg uchsevidence sball not be taken in the presence | 
é a assessors, and unless the High Court 


| trate acting auder sec- 








otherwise directs, t] 
son may be dispen: 

The result of such 4 
the High Court. > 


378. In any case sub 


yom of High Court of agsesso 4 
to "| tel ‘ i dy 
xa pester Sr ts eae High Court m 
‘ sentence, 
sentence warranted by law, or 
vietion, and order a new trial 
amended charge, or may acquit the 
379. Inevery case so submi hh 
of the sentence 
Confirmation or new : Np 
sentence to be signed b, 
two Judges. 


such Court 

more Judges, be signed by at least t 

$80. When any such case is” a? 

Procedure in case of beneh of Tudges do such 
difference of opinion, Judges are eq vided, 
the case, with their opinions thereon, shall be laid 
before another Judge, and such Judge, after such 
examination and hearing as he thinks fit, shall 
deliver his opinion, aud the judgment or order shall 


follow such opinion. 


381. In cases submitted by the Court of Session Act - 
to the High Court for the*™ 
Rhett oo cases eonfirmation of a sentence of 
8! » High Court Sd: 
for confirmation. death, the proper officer of 
the High Court shall, with- 
out delay, after the order of confirmation or other 
order has been made by the High Court, send a 
copy of the order, under the seal of the High 
Court, and attested with his official siguature, to 
the Court of Session. fot 


382. When a sentence passed by an Assistant A¢ 
Sessions Judge or by a Dis- 


der section 34is submitted to 

a Sessions Judge for confirm. 

ation, such Sessions Jud 

may either confirm, modily 

or annul such sentence or the finding on which the 

same is based, or if he thinks further enquiry or 

additional evidence upon any point bearing upon 

the guilt or innocence of the accused to be neves- 

sary, he may direct such inquiry or evidence to 

be made or taken, se Seep eam a) 
Unless the High Court 

presence of the om i 

with when such evidence 

sentence has been submit 

sions Judge, such evidence sb 

the presence of jurors or as 


Confirmation of sen- 
tence of Assistant Ses- 
sions Judge or Magis- 


tion 34. 













High Court thereon, cause stich order tobe carried 
into effect by issuing a warrant or taking such 
_ other steps as may be necessary. 


884. If a woman sentenced to death be found 
75, Postponement of eapi- by the Civil Surgeon to be 
* tal seutence on pregnant pregnant, the High Court 
to woman. — _ shall order the execution of 
fr the sentence to he postponed, and may commute the 
sentence to transportation for life. 


385. Where the 


i pester agp 
nsportat im. 
eases, 


f 
































accused is sentenced to trans- 
portation or imprisonment in 
cases other than those provid- 
ed for by section 383, the 
Court shall forthwith forward 
him with a warrant to the jail in which he is to 
be confined. 


386. Every person for whose imprisonment 
Sentence of imprison. ® Warrant is issued under 
i, ment where to becarried sections 883 or 385 shall be 
| ont. confined in such jail or other 


place as the Local Government directs in his behalf, 


$87. Every warrant for the execution of a sen- 
Rt tence of imprisonment, shall 

Direction anditorm of be directed to the officer in 
warrant for execution. "yr 

i, charge of the jail or other 

_ place in which the prisoner is, or is to be, confined. 


388. When the prisoner is to be confined in a 
\ -Weneié abil jail, the warrant sball be 
tole lodged. ¥ lodged with the jailor, if he 
f is at the jail and if he is 
not at the jail, with his deputy. 


If the jailor has no deputy, the warrant may be 
lodged with any officer in charge of the jail for the 
time being. 


389. Whenever an offender is sentenced to pay 
a fine, the Court passing the 

of faazttion of sentence sentence may in its discre- 
tion issue a warrant for the 
: levy er the sear’ distress and sale of any 
oveable property nging to the offender, 
ilthough the sentence divecke that, in default 
— of the fine, the offender shall be im- 


i Such Warrant may be executed within the local 
wuts of the jurisdiction of such Court, and it 
shall authorize the distress and sale of any such 
H Uberty without such limits, when endorsed by 
why eisttict Magistrate within the local limites of 
*se Jurisdiction such property is found. 

390. When a Court issues a warrant under 
Detention of offender section 389, it may, instead 
return made to of at once ordering the offen- 

3 der to be imprisoned under 

he Indian Penal Code, release him 
| a bond with or without sureties, 
fit, conditioned for his appear- 







(Court on the day appointed for 
Warrant, such day not being more 


time of executing the bond. 
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3¥1. The warrant may be issued either by any Act X, 
Judge or Magistrate who, if pln 
the case had been tried by Act IV, 
him, might have imposed the 185, Ins 
fine, or by his successor in office. cole 
392. Where the accused is sentenced to whip- Act X, 1873 
ping only, the sentence shall pak ae 
executed at such place act IV, 
and time as the Court may » 183. 
direct. 
393. When the accused is sentenced to whip- Act F 
Execution of sentence Ping in addition to impri- awe 
of whipping, in addition sonment in a case which 
to imprisonment. is subject to appeal, the 
whipping shall not be inflicted until fifteen days 
from the date of the sentence or, if an appeal 
made within that time, until the sentence is con- 
firmed by the appellate Court: but the whipping 
shall be inflicted immediately on the expiry of the 
fifteen days or, in ease of an appeal, immediately 
on the receipt of the order of the appellate Court 
confirming the sentence. 


The whipping shall be inflicted in the presence Act XI, 18 
of the officer in charge of the jail: unless the * %* 
Judge or Magistrate orders it to be inflicted in his 
own presence, 


394. In the case of a person of or over pe 
sixteen years of age, whip-* 

=e = inflsting ping shall be inflicted with . 7d Poti. 
ra aceenans such instrument, in. such’ Act IV, 1877, _ 
mode, and on such part of the person, as the * 188 
Local Government directs; and in the case of a 
person under sixteen years of age, it shall be in- 
flicted in the way of school-discipline with a light 
ratan. 


395. In no case, if the cat-o’-nine-tails be the Act X, 1872, _ 
instrument employed, shal] * $11, para. 2 
whipping exceed one hun- ‘= 
dred and fifty lashes, or if é 
the ratan be employed, shall such punishment 
exceed thirty stripes. 


Who may issue war- 
rant. 


Execution of sentence 
of whipping only, 


Limit of number of 
stripes. 


No sentence of whipping Act IV, 1877, 
shall be executed by instal. "1 
ments. pa; 
396, The punishment of whipping shall not be Act a 1872, 
inflicted, unless a Medical ,,* XI, 187% 
Officer, if present, certifies, s. 33. * 
or, if there is not a Medi- Act x 1876, sy 
eal Officer present, unless it ,* iv 167% “i 
appears to the Magistrate or officer present, 5.389, 3 
that the offender is in a fit state of health to ee 
undergo such punishment, ‘ 

If, during the exeeution of a sentence of whip- Act XI, 187 

ping, a Medical Officer certi- * 9% 
fies, or it appears to the 
Magistrate or officer present, that the offender is 
not in a fit state of health to undergo the remainder 
of the sentence, the whipping ghall be finally 


Not to be executed by 
instalments, 


Whipping not to be 
inflicted if offender not 
in fit state of health, 


Stay of execution. 


sto i 

(4 Tn any case in Which, _ jen 396, Act 
a sentence of whipping is, , * 
wholly or partially “pest a 
vented from being executed, Act 
the offender shall be kept 


Procedure if punish- 
ment cannot be inflicted 
under the last section, 








in custody till the Court which passed the sentence 
can revise it; and the said Court may, at its dis- 
cretion, either remit such sentence, or sentence the 
offender in lieu of whipping, or in lieu of so much 
of the sentence of whipping as was not executed, 
to imprisonment for any period, which may be in 
addition to any other punishment to which he may 
have been sentenced for the same offence : 


Provided that the whole period of imprisonment 
as to which such offender is sentenced shall not 

y exceed that to which he is liable by law, or that 
cc: which the Court is competent to award. 





| Act X, 1872, 998. When sentence is passed under this Code 

> 8. 816. on an escaped convict, such 
Se Apia sentence, if of death, fine or 
IV, 1877, whipping, shall take effect 
192, immediately, and if of imprisonment, penal servi- 
tude or transportation, shall take effect according to 
the following rules, that is to say :— 





Execution of sentence 
on escaped convicts, 


If the new sentence is severer in its quality than 
the sentence which such convict was undergoing 
when he eseaped, the new sentence shall take 
effect immediately. 


When the new sentence is not severer in its qua- 
lity than the sentence the convict was undergoing 
when he escaped, the new sentence shall take effect 
after-he has suffered imprisonment, penal servitude 
or traijsportation, as the case may be, for a further 
period equal to that which, at the time of his 
escape, remained unexpired of his former sentence. 








Exeranation.—For the purpose of this sec- 
bye tion— 


a (a) a sentence of transportation or penal servi- 
ag tude shall ‘be deemed severer than a sentence of 
é imprisonment ; 
(2) a sentence of imprisonment with solitary 
«confinement shall be deemed severer than a sen- 
a *" tence of the same description of imprisonment 
Re without solitary confinement ; and 
(c) a sentence of rigorous imprisonment shall 
be deemed severer than a sentence of simple im- 
prisonment with or without solitary confinement. 


Es 





399. When a person already undergoing a 

sentence of imprisonment, 

Sentence on offender penal servitude or trans- 

at aw peat pe portation is sentenced to 

imprisonment, penal servi- 

tude or transportation, such imprisoument, penal 

servitude or transportation shall commence at the 

expiration of the imprisonment, penal servitude or 

transportation to which he has_ been previously 
sentenced : 


Act X, 1872, 


Provided that if he is undergoing a sentence of 
imprisonment, ang the sentence on such subsequent 
conviction be one of transportation, the Court may, 
in its discretion, direct that the latter sentence shall 
_ commence immediately, or at the expiration of the 

“asa. gaa to whigh he has been previously sen- 









400. Nothing in section 398 or section 

shall be held to excuse any». 
person from any — of fen 
the punishment to 
is liable upon his former or subsequent « 
viction. a P 






Saving as to sections 
898 and 399. 








ws 


401. When any person under the age of six- 0, 
teen years is sentenced by -e# 
Confinement of youth- any Criminal Court to im. 4* 4 
tul offenders in reform ysonment, for any offence, ,y 
the Conrt, may direct that ing 
such person, instead of being imp ina ° 
criminal jail, shall be confined in any reformatory 
established by the Local Government as a fit place 
for confinement, in which there are means of suit- 
able discipline and of training in some branch of 
useful industry, or which is kept by a person will- 
ing to obey such rules as the Government pre- 
scribes with regard to the discipline and training 
of persons confined therein. 
All persons confined under this section shall be 


subject to the rules so prescribed, 








* 








CHAPTER XXX... 


Or Svusvensions, Rumissions aND Comavrations 
or SENTENCES. 


402. When any person has been sentenced to Act 
punishment for an offence, *4 
the Governor General in * 
Council, or the Local Gov- 
ernment, may at any time, without conditions, 

or upon any conditions which the person sentenced 
accepts, suspend the execution of his sentence or 
remit the whole or any part of the punishment to 
which he has been sentenced. 

Whenever an application is made to the Governor yyy, 
General in Council or the Local Government 
for the suspension or remission of. a sentence, 
the Governor General in Council or the Local 
Government, as the case may be, may require the 
presiding Judge of the Court before which the 
conviction was had to furnish without delay a 
statement of the facts proved on the trial, and of 
any facts having reference to the propriety of 
granting or refitsing*the application. 

If the person i ose favour a sentence has act 
been suspended or remitted fails to fulfil the con- + 
ditions prescribed by the Governor General in 
Couneil or the Losel Gessehipael the Governor 
General in Council or the Local Government, as the 
case may be, may cancel such’ suspension or re- 
mission whereupon such person may, if at large, be 
arrested by apy police without warrant and 
remanded by any Magistrate to undergo the un- 
expired portion of the sentence. | ss 

Nothing herein contained shall be deemed to Act 
interfere with the right of Her Majesty to grant 4 
pardous, reprieves, respites, or remissions of punish- 
ment, Wea: 


403, The Governor General in Council, of 


Power to suspend or 
remit sentenges. 







the Local Government, may 

Power to commote without the consent of the 

punishment, e “sentenced * commute 
ies, Sea 
















the following sentences for any other 
after it:— 
ath, transportation, penal servitude, imprison- 


- CHAPTER XXXI, 
+ 
OF previous Acqurrrars or Convicrioxs, 


s. 404, A person who has once been tried by a 
te Court of competent juris- 
\ Oh ee diction for an gerd and 
"1977, tried for same offence, Convicted or acquitted of such 
13 Re: offence shall, while such 
¥.Col® conviction or acquittal remains in force, not be 
' liable to be tried again for-the same offence, nor on 
of plea the same facts for any other offence for which a 
this different charge from the one made against bim 
we might have been made under section 239, or for 
; Which he might have been convicted under section 
240. 


A person convicted or acquitted of any offence 

f may be afterwards tried for any distinct offence for 

which a separate charge might have been made 

against him on the former trial under section 238, 
one. 


A person acquitted or convicted of any offence 
constituted by any act causing consequences which, 
together with such act, constituted a different 
offence from that for which he was acquitted or 
convicted, may be afterwards tried for such last- 
mentioned offence, if the consequences had not 
happened, or were not known to the Court to have 
happened, at the time when he was acquitted or 
convicted. 


A person acquitted or convicted of any offence 
constituted by any acts may, notwithstanding such 
aequittul or conviction, be subsequently charged 
with, and tried for, any other offence constituted 
by the same acts which he may have committed, 
if the Court by which he was first tried was not 
competent to try the offence with which he is 
subsequently charged. 

Enplanation.—The dismissal of a complaint, the 





asad 





be manne mee ne 


i 





















3 1872, 


*heyl dischange of the accused or any entry made 
upon a charge under 276 is not an ac- 
quittal for the purposes section. 

A ag re 
Illustrations. 


(a,) A is tried upon a charge of theft as a servant and 
acquitted. He cannot afterwards be ed with theft as a 
theft simply, or with 


murder and acquitted. 
AN it nae “ facts 
} robbery at the ti en urder was 
committed ; he may bs thatged with, and tried 
Cis 


for, coe 
for an assault and convicted. The n 
assaulted afterwards dies, may be tried again for eulpable 


i trust. 
(b) A. ‘upon acharge of 
Tin : arabes but 





i to spread the infeo- 
erous to life, and is acquitted. ‘The act 
uses a permanently to lose his 
iia, tades seotion of the same 


causing grievous hurt to that person. 


ap 
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(e.) A is pepe el the Court of Session and convieted 
of the culpable homicide of B. A may not afterwards be 
tried on the same facts for the murder of B. 


Y) A is charged by a Magistrate of the first class with, 
and convicted by him of, voluntarily causing hurt to B. A 
may not afterwards be tried for voluntarily causing grievous 
hurt to B on the same facts, unless the case comes within 
paragraph three of this section. 

(g.) -4 is charged by a Presidency Magistrate with, 
convicted by him of, theft of lapel from the 
B. Amay be subsequently charged with, and tried for, 
robbery-on the same facts. 

(h.), A, B and C are charged by a Magistrate of the first 
class with, and convicted by him of, robbing D. A, Band C 
may alterwards be darged with, and tried for, dacoity on 














the facts. 
~ PART VII. 
OF APPEAL, REFERENCE AND 
REVISION. 
CHAPTER XXXII. 
Or Appxats. 





405. Any person required by a Magistrate, other Act X, 1 
than the District Magistrate * Looe 


Appeal from order or a Presidency Magistrate,  ~ 
requiring security for ‘ want is & 
A beleeviown: to give security for good be 


haviour under section 117 
may appeal to the District Magistrate. 
408. Any person convicted on a trial held by Act 
any Magistrate of the-second ting 4 
Appeal from sentence or third class, or | person ie \ 
phir nen ching *- sentenced by a Sub-divisional — trateof 
: Magistrate of the second 
class under section 351, may appeal to the District zi 
Magistrate. “i 





The District Magistrate may refer any appeal ActX, 187 

cies ap under this section, or any 4% * 

wince Magieate, class of such appeals, to any y 
ee Magistrate of the first class ae 
subordinate to him and empewered by the Local Be 


Government to hear such appeals, and may with- 
draw from any such Magistrate any appeal so 
referred. he 


407. Any person convicted on a trial held by act X, 1 8 
Appeal from sentence the District Magistrate or 5. 269. 


a 
es 








of Magistrate of the other Magistrate of the first 
first class. class, or any person sen- 
tenced under section 351 by a Magistrate of the 
first class, may appeal to the Court of Session : 
Provided that when a District Magistrate passes Act X, 187: 
a sentence in exercise of powers conferred by section § 270, 
34, and such sentence has been submitted to the Bi 
Court of Session under section 882, the appeal _ op 
shall lie to the High Court : bay 
Provided also that any European British subject Act X, 18 
so convicted may at his option appeal either to the 7% — 
High Court or the Court of Session, sn 


408. Any person convicted by an Assistant Ses- Act = 
‘Appealfromsentencesof 8i0n8 Judge may, when the 
ee as Geadlone Judge sentence is not submitted for 
not requiring confirma. confirmation to the Sessions” 
tion. Judge, appeal to the Sessions 
Judge, except in the caseof an European British 
subject, when the appeal shall lie to the High 


| Court, oe 





igs 
bia) 
ee 














By S. 
[APTE! 


XII. 994 















409. An appeal to the Court of Session or Ses- 


sions Judge shall be heard 
he ar ae oe by the Sessions Judge or by 


ree: an Additional or Joint Ses- 

sions Judge. 
, 1872, 410. Any person convicted on a trial held by 
‘BO, 270, a Sessions Judge, or Addi- 


peal from sentence 


A . 7 . 
1874, of Sostona Conrt.. tional or Joint Sessions 


Judge, or convicted by an 
Assistant Sessions Judge, where the case has been 
submitted by the Sessions Judge under section 
382, may appeal to the High Court. 


1877, . 411. Any person convicted on a trial held by 
p “Appeal from sentence Presidency Magistrate may 
of idency Magis- appeal to the High Court if 
Wripctrates. the Magistrate has sentenced 
“him to imprisonment for a term exceeding six 
months or to fine exceeding two hundred rupees. 


412. Notwithstanding anything corn 
al in certain Contained, where an accu 

a oy accused person has been convicted by 

Pleads guilty. a Court of Session or a Presi- 

dency Magistrate on his own plea, there shall be no 

appeal except as to the extent or legality of the 
sentence. 

413. Notwithstanding anything hereinbefore 

‘ contained, there shall be no 

ee appeal in petty a ypeal by a convicted person 

in cases in which a Court 

of Session or the District Magistrate or: other 

Magistrate of the first class passes a sentence of 


278, nat 
‘1 y, 1872, 






» 1872, 





s ct imprisonment not exceeding one month only, or of 
is fine not exceeding fifty rupees only, or of whip- 
eM ping only. 

2 al 414. Notwithstanding anything hereinbefore 


sal . contained, there shall be no 
Be Zosreltmowten: appeal ‘by 0 convicted person 
ie. in cases tried summarily in 
which a Magistrate empowered to act under sec- 
tion 263 passes a sentence of imprisonment not 
efi! exceeding three monthsvonly, or of fine not exceed- 
: ing two hundred rupees only, or of whipping only, 


 X, 1872, 415. An appeal may be brought against any 
s.274, para. sentence referred to in sec- 
By tion 413 or 414 by which 
any two or more of the 
punishments therein mentioned are combined; but 
not against any sentence which would not other- 
wise be liable to appeal, becanse the person con- 
victed is ordered to find security to keep the peace. 

Exrianation.—A sentence of imprisonment in 
default of payment of fine is not a sentence by 
which two or more punishments are combined 
within the meaning of this section. 


1872, 416. Nothing in sections 413 and 414 applies 
Saving of sentences tO appeals from sentences 
on European British passed on European British 


subjects. bj 
aera, subjects under chapter 


asr2, 417. The Local Government may direct the 
2 18z7, «Appeal on behait of Public Prosegutor to *Ptesent 
BOE. scauittal, he “Me Of an appeal to the High Court 


‘ from an original or appellate 
ra anguittal, dismissal or pi a ai 


* » 


Proviso to sections 
418 and 414. 












1874, 











8. Ana may lie on a matter of 
aa ; ehssit-* mall aba matior of law . 
Ppeal on wnat mar cept where the conviction was Compare 

SS in a trial by jary, i which. 

case the appeal shall be admissible on a matter of 

law only. ¢ a 
419. No appeal shall lie, from any judgment Act x, 
Usless Rio or order of a Criminal Court 

vided, no appeal to lie except as provided for by — 

from judgment or order this Code or by any other 

of Criminal Court. law for the time being in 

force. 


420. Every appeal shall be made in the form of a Act X, 1g 









“A etition in writing presented , 275, 
Petition of. appeal. by the appellant, and every gad HL 


such petition shall be accompanied by a copy of the 
judgment or order appealed against, and in cases 
tried by a jury a copy of the heads of the vharge 
recorded under section 369, 


421. If the appellant is in jail, he may present Act X. 15 
his petition of appeal, and ,.\ rye 
any ocedure when appel- the copy of the j tor 8.171, 
a order appealed against, to the 
officer in charge of the jail, who shall thereupon 
forward such petition and copy to the proper Ap- 
pellate Court. 


422. On receiving the petition and under Act 5, 14 
lon 420 or He fa 421, 52% 


arpa “lee of “the “Appellate Court shall “tn. 
; eruse the same, and if it ting 


considers that there is no sufficient ground for ™**° 
interfering, it may reject the’ appeal summarily, 
Provided that no appeal presented under section 

420, shall be dismissed unless the appellant or his 
pleader has had a reasonable opportunity of being 

heard in support of the Same. 


Before rejecting an appeal under this section, 
the Court may call for the record of the case, but 
shall not be bound to do so. 


423. If the Appellate gy does not reject the Act x 
x ap summarily, if shall % 
Tlie of aypeal. ie notice to be given to 2" 4 
the appellant and the tBublic Prosouter of the” wi, 
time and place at whi¢h such appeal will be heard, 
and shall furnish the ic Prosecutor with a copy 
of the grounds of appeal ; 


and in cases of appeals under section 417, Act XI. 
the Appellate Court shall cause a like notice * 2” 
to be given to the accused. . 


424. The Appellate Court i then send sb aot X10? 
record of the case and T act 1,18 
‘i la - rete 4 Act IV, 
Pe ret Sloper of perusing the same and hear- © 4s, 171, 
appeal. ing» the appellant or his 
pleader, if he appears, and 
the Public Prosecutor if he appears, may, if it con- 
siders there is no sufficient ground for interfering, 
reject the appeal or may— ; ite 


(a) in an appeal from ait order of nequittal, 
reverse such order and direét that further inquiry 
be made, or that the accused be retried or commit- 















s the case may be, or find him 
Sentence on him according 


4) in an appeal from an order of discharge 
or disn reverse such order and direct that fur- 
ther inquiry be made ; 
c) in an appeal from a conviction (1) reverse the 
) and sentence, 2 — the ae 
discharged or retried a Court of competent 

jori yn subordinate to such Appellate Court, 
or (2) alter the finding, or enhance or reduce the 
sentence with or without altering the finding, or 
(3) alter the nature of the sentence with or with- 
out such enhancement or reduction and with or 
without altering the finding ; 

(d) in an appeal from any other order, alter or 
reverse such a 

Provided that, if the appeal is from the sen- 
tence of a Magistrate, the Appellate Court shall 
not inflict a greater punishment for the offence 
which, in the opinion of the Appellate Court, the 
appellant has committed than might have been 
- inflicted for such offence by a Presidency Magis- 
trate or a Magistrate of the first class : 
Provided also that nothing herein contained shall 
} authorise the Court to alter or reverse the verdict 
of ajury, unless it is of opinion that such verdict 
_ ig erroneous owing to a misdirection by the Judge. 
t 
| 










425. The rules contained in chapter XXVII 

; as im “he, apa of a Crim- 

iv urt of original juris- 

tom See diction shall apply, so ine as 

may be icable, to the Pe gore of any Ap- 
te Court other than’a High Court. 


is, 426. Pending any appeal by a convicted person, 

and e Appellate Court may 

4 Barn papers 3 yp order that the execution of 

Y “% the sentence or order ap- 

on pealed against be suspended and, if he is in con- 

. Release of appellant finement, that he be released 
on bail. on bail, 


__ When the’ ap t is ultimately sentenced -to 
_ Imprisonment, the time during which he is so 
released shall be i 


sed in computing the term 
_ _ Of his imprisonment. ‘sj ; 


' 427. When an appeal is presented under section 
Det Arrest of acomed ig 42% the High Court may 
speaasiaeecentie order the accused person 
Ae it an aa Gabe? arrested and meng 
ore it, and may commit him to prison pending 
were of the appeal or admit him to bail. 
In dealing with any appeal under this 
ey me chapter, the Appellate Court, 
"take fertnee Gott ™AY Gf it thitiks additional evi- 
direct it to be taken, ence to be necessary, may 
er take such evidence 
> be taken by a Magis- 


Judgments of subor- 











‘ evidence is taken by the 
mall certify such evidence to the 
and such Court shall thereupon 
ord appeal, 
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Unless the rg (ie Court otherwise directs, 
the appellant or his pleader shall be present when 


the additional evidence is taken ; but such evidence 


shall not be taken in the presence of jurors or 
assessors, 


429. When the Judges composing the Court of Act 
appeal are equally divided, 
the case, with their opinions 4% = 
thereon, shall be laid before ™ 
andther Judge of the same 
Court, and such Judge, after 
stich examination” and hearing as he thinks fit, 
shall deliver his opinion, and the judgment or order 
shall follow such opinion. 


480. Judgments and orders passed by an pe fy 
: Appellate Court upon a 8. 26 
“aan of orders on shall be final, except ene 
‘ cases provided for in section 

417 and chapter XXXIIL. 


431. Every appeal under this chapter finally A 
abates on the death of the % Bom. 564 
appellant or, in the case of an ae 
appeal under section 417,on the death of the accused. 













Procedure where 


Judges of Court of 
appeal, &c., are equally 
divided, 


















Abatement of appeals. 





CHAPTER XXXTII. 
Or Rergrence anp Revision. 


482. A Presidency Magistrate may, if he thinks Act IV, 1877, 

Reference by Presi- fit, refer for the opinion of % 24 ~ 
dency MagistratetoHigh the High Court any question } 
Court. of law which arises in the 
hearing of any ease pending before him, or may 

ive judgment in any such case subject to the z 
Rey of the High Court on such reference; a 
and, pending such decision, may either commit ; 
the accused to jail or release him on bail to appear ‘ 
for judgment when called upon. - E 


433. When a question has beet’ so referred, Act IV, 1877, 
the High Court shall pass “24 — 
such order thereon as it 
thinks fit, and shall cause a 
copy of such erder to be sent = __ By 

to the Magistrate by whom the reference was oe. 
made, who shall dispose of the ease conformably ‘ss 
to the said order. at: 
The High Court may direct by whom the ‘ 


Tse oy Cas spate such reference shall « 4 





: 
Pie 
$ % - 


Disposal of case ac- 
cording to decision of 
High Court. 









434. When any person has, in atrial before a act x, 1875, 
Powerto reserve que- Judge of # High Court |» 101s aig 
tions arising in wiateat acting in the exercise of its SY,°" 0 ae 
jurisdiction of High original criminaljurisdiction, Courts and 
Court. been convicted of an offence, Chief Courts 
the Judge, if he thinks fit, may reserve and refer for 
the decision of a Court consisting of two or more 
Judges of such Court any question of Jaw which 
has arisen in the course of the trial of such person, 
and the determination of which would affect the 
event of the trial. j 
Judge reserves any such question, the 
Pais * rson convicted ail, pend- 
Procedure when ques: ing the decision thereon, be 
pcr mae remanded to jai or, if the 
Judge thinks fit, be admitted to buil, 


ig 








+ io & 
* 





——= 


a 

and the High Court shall have power to review 
the case, or such part of it as may be necessary, 
and finally determine such question, and there- 
upon to alter the sentence passed by the Court 
of original jurisdiction, and to pass such judg- 
ment and sentence as the High Court thinks fit. 

Act 


- haetd 435.. The High Court or any Court of Session 
TS Beng. 253. or District Magistrate may 
call for and examine the 
record of any proceeding 
before any inferior Criminal Court situate within 
the local limits of its or his jurisdiction for the 
urpose of satisfying itself or himself as to the 
egality or propriety of any finding, sentence or 
order recorded or passed, and as to the regularity 
of the proceedings of such inferior Court. 

Orders made under sections 141 and 142 
mit, See I. are not proceedings within the meaning of this 
aes Cale. section. 

rom 

Ae an 
Bo roves tans ths 
en Court 
cannot inter- 
fere even un- 
Ger section 15 
of the High 
Court Act. 
“Act X, 1872, 
8, 296, paras. 


and 3. Power to order com- 
hy 1874, vitment. 









? 
* Power to call for re- 
cords of inferior Courts, 


436. Whenon examining the record of any case 
under section 435 the Court 
of Session or District Magis- 
trate considers that such case 


that an accused person has been improperly dis- 
charged by the inferior Court, the Court of Session 
or District Magistrate may direct him to be com- 
mitted for trial upon the matter of which he has 
been, in the opinion of the Court of Session or 
pps District Magistrate, improperly discharged : 
— O'FKin. 93. Provided that the accused has had an oppor- 
ag tunity of shewing cause to such Court or Magis- 
we trate why the committal should not be made : 
Act XI, 1874, Provided also that, if such Court or Magistrate 
ee) 8, 29. thinks that the evidence shows that some other 
a offence has been committed by the accused, such 
a Court or Magistrate may direct the inferior Court 
ei to inquire into such offence. 





Act g se, 437. On examining any record under section 
Bae & 298. 435, the Court of Session 
say Xi, 1874, Power order in- ?, * rans 

Bes. aL qutry. to order ins may direct the District 


iY. ; ; Magistrate by himself or 
A by any of the Magistrates subordinate to him, 
: or the District Magistrate may direct any 
subordinate Magistrate, to make further inquiry 
into any complaint which has been dismissed under 
section 204, 
488. The Court of Session . District, Magis- 
; trate may, if it or he thinks 
Report to High Court, 4 on coneibing under sec- 
tion 435 the record of any proceeding, for 
the orders. of the High Court the ikea such 
examination. 
4 X, 1872, 439. In the case of any proceeding the, reeord 
S Calc, Bigh, Court’s powers of which has been called for 
revision, by itself, or which has been 

















Act X, 1872, 
s. 296, para, 
1 


of 


ei reported for orders, or which otherwise comes to its 
Br eawieige, the High Court may, in its discretion, 
A Seas nthe, 5 of the powers conferred on a Court 
eh when the Jud, i isi 
oy com the C 
ee ate equally divided, the. tn Shall be Siepaned sibed of 
— manner provided by section 429, — ab 


ay 
‘i 


1, All. 


8, 29. 
10 Beng. 289. 5. triable exclusively by the Court of Session, and | 


y sections 424, 426, 427 and 428, and 
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440. No party has any right tobe heard either 
personally or ee 
fore any High when 
exercising its powers of re. 
vision; but the High Court may, if it thinks fit, 
when exercising such powers, hear any party either 
personally or by pleader, Bind 


A 




















Optional with Court 
to hear parties, 











441. When the record of any procesting any ae | 


Presidency Magistrate is 
Statement by Magis- 4 

ate of grounds of his called for’ High 
decision Ad ws cunihloved Court ai aS 435, 
by High Court. the Magistrate may submit 
with the record a statement setting forth the 
grounds of his decision or order and any facts 
which he thinks material to the issue; and the 
Court shall consider such statement over- 
ruling or setting aside the said decision or order. 


442. Whenever a case is revised by the High 44% 
Order on revision to be Court under this chapter, it 
certified to lower Court shall certify its decision or 
or District Magistrate, order to the Court by which 
the finding, sentence or order was recorded or 
passed. If the finding, sentence or order was re- 
corded or® passed by a Magistrate other than the 
District Magistrate, the certificate shall be sent 
through the District Magistrate. 


The Court or Magistrate to which the High 
Court certifies its order shall thereupon make such 
orders as are conformable to the decision of the 
High Court and, if necessary, the record shall 
be amended in accordance therewith, 


PART VIII. 


SPECIAL PROCEEDINGS. 
CHAPTER XXXIV. 


Crimmat Procerpines aGatwst Europesns AND 
‘\. AMERICANS. 
443. No charge against a Euro British Ap} 
ay ps fe inquired into 
__ Magistrates who may or tried by an; agistrate, 
penne re Pe Ko’ unless he is. a Justice of the 
pean British subjects. Peace, and (except in the case 


of a Presidency Magistrate) 
unless he is a Magistrate of the first class and a 
European British subject, 


444, No charge against a European British sub- 


Seesions : shall be tried by any 
an European. fiabeabe Sous Court unless the 
ise Drtsiding Judge is a Euro 


pean British subject. — 


445, Nothing in section 448 or section 444 shall at 
Cognisance of offence prevent any Magistrate from 
committed by European taking cognizance of an 
British subject. offence committed by any 
European British subject in any case in which he 
could cognizance of a like offen if commi 
by another person : 


“ 


Ee ee 
com) 











process for the 
of a Kuropean 
noe, such proces 





+ 


oye 
_ shall be made returnable before a Magistrate bavin 
_ jurisdiction to inquire into or try the case. c 
s 446. Notwithstanding anything contained in 








Raathencae. which section 32, or section 34, no 
be passed by oarieus Magistrate other than a Pre- 
Magistrates. sidency Magistrate shall pass 


any sentence on a European British subject other 
than imprisonment for a term which may extend 
to three months, or fine which may extend to one 
thousand rupees, orboth. 


1, 1872, 447%, When a European British subject is 
438.0 accused of an offence before a 
Magistrate, and such offence 
cannot, in the opinion of such 
Magistrate, be adequately 
punished by him, and is not punishable with death 
or with transportation for life, such Mavistrate shall, 
ifhe thinks that the accused ought to be committed, 
commit him to the Court of Session or, in the case 
of'a Presideney Magistrate, to the High Court. 


{, 1874, When the offence complained of is punishable 
with death or iy “aimee for life, the eommit- 


ment shall be to the High Court. 


448. Where any person committed to the High 

Trialefor offences of Court under section 447 is 
which one is,and the Charged with several offences 
others are not, punish- of which one is punishable 
able ba ortrans- with death or transportation 
pac for life and the others with 
a less punishméht, and the High Court considers 
that he should not be tried for the offence punish- 
able with death or transportation, the High 
may nevertheless try him for the other 

ence. 


449. Sessions Judges, Additional Sessions Jud- 

Sentences which may 68 or Joint Sessions Judges, 
be passed by Court of and, when specially em- 
Session. powered in this behalf by 
the Local Government, Assistant Sessions J: udges 
who have been Assistant Sessions Judges for not 
less than three years, may pass on European British 
subjects any lawful sentence of imprisonment for 
= = which may extend to one year, or fine, or 


When commitment is 
to be to Court of Ses- 
sion and to High Court. 


i, 1872, 


If at any stage of the pupecdings in a Sessions 
«Prmesdure Ste ne, fore the signing of 
8 } his the judgment, the presidin 
ats inelogustc ~ Judge thinks that the fleas 
which bi aay to be rene. cannot be adequately 
punish such a sentence, he shall record his 

opinion to that effect and transfer the case to the 
High Court. Such Judge may either himself 
i bind over, or direet the committing Magistrate to 
: bind over, the complainant and witnesses to 
appear before the High Court. 


f me, 456° 1f the Judge of the Sessions Division 


Procedare ey which the offence is 
tions Judge gala ordinarily triable is not a 
jarohean Britis pean British subject, the 

ei ‘ease shall be reported by the 
Canmnitting Magistrate for the orders of the igh 





SSS SS 
ok r 
451. In trials of Buropean British subjects Act X, 
a beforea High Court or Court , 78: 
Mixed jury for trinl of Session, if before the first “| gg 
sab) ben British Juror is called and accepted a 
or the ‘first assessor is ap- 2 
pointed, as the case may be, any such subject re- 
quires to be tried by a mixed jury, or by a mixed set 
of assessors, not less than half the number of the 
jurors or assessors shall be Europeans or Amer- 








leans, or both Europeans and Americans, a 
452. In any in which a European British Act X, 18% 
subject is accused jointly * 38 





Trial of European Bri- 
tish subject and Native 
jointly accused, 


with a person not being an 
European British subject, 
and such European British > 
subject is committed for trial before a High Court 2 - 
or Court of Session, such persons may be tried ta 
together, and the procedure on the trial shall be 
the same as it would have been had the European 
British subject been tried separately : 


Provided that, if the Kuropean British subject 
requires under section 451 to 
be tried by a mixed jury, or 
by a mixed set of assessors, 
and the person not being a European British subject 
requires that he shall be tried separately, the latter 
person shall be tried separately in accordance with 
the provisions of chapter XXIII. 


453. When any person claims to be dealt with ct 
as a European British sub- 6. 





Act % 

6. 
When Native may claim 
separate trial, 


ed i . 
Pi ere BIO org ject,. he shall state the 


ject to be dealt with as grounds of such claim to the “I 
such. Magistrate before whom he aa 
is brought for the purposes of the inquiry or trial ; Ba 
and such Magistrate shall inquire into the truth 
of such statement, and allow the persou making 
it a reasonable time within which to prove that it 








is true, and shall then decide whether he is or is not 

a European British subject, and shall deal with 

him accordingly. If any such person is convicted 

by such Magistrate and appeals from such corivic- 
tion, the burden of proving that the Magistrate’s ” 
decision was wrong shall lie upon him. 


When any such person is committed by the Ss 





Magistrate for trial before the Court of Session, and ahs 
such person again before such Court claims to be Ag 
dealt with as a European British subject, such ae 


Court shall after such further enquiry if any, as it pss 
thinks fit, decide whether hes or is not a Euro- Si. 
pean British subject, and shall deal with him 4 
aceordingly. If he is convieted by such Court i 
and appeals from such conviction, the burden of 4 

roving that the Court’s decision was wrong shall K 
fie upon him, 

When the Court before which any person is 
tried decides that he is not a European British 
subject, such decision shall form a ground of appeal 
from the sentence or order passed in such trial. 

. If a European British subject does not i 

_ Pclaim to be dealt. witha same 
such by the Magistrate be- 
fore whom he is tried or by ~ 
whom he is committed, orif, when such claim 


vw 










Failure to plead status 
. @ waiver. 







has been made before and disallowed by the 
committing Magistrate, it is not again made 
before the Court to which he is committed, he 
shall be held to have waived:his privilege as such 
European British subject, and shall not assert it 
in any subsequent stage of the same case. 

Unless the Magistrate has reason to believe that 
any person brought before him is not a European 
British subject, the Magistrate shall ask such 
person whether he is such a subject or not. 


455. Where a person who is not a European 
British subject is dealt with 
under this chapterassuch,and 
does not object, the inquiry, 
commitment or trial (as the 
“ease may be) shall not, by reason of such dealing, 
be invalid, 


456. Any European British subject who is 
detained in custody by any 
person, and who considers 
such detention unlawful, may 
order, to produce his apply to the High Court 
a which would have jurisdic- 
~ tion over him in respect of any offence committed 
by him at the place where he is detained, or to 
which he would be entitled to appeal from any 
conviction for any such offence, for an order 
-~ @irecting the person detaining him to bring him 
before the High Court to abide such further order 
as it may pass. 


Y x, 197, 457. The High Court, if it thinks fit, may, before 

re issuing such order, inquire 
* bryan on such ap- oy affidavit © or otherwise, 
P . into the grounds on which 
it is applied for, and grant or refuse such 
application; or it may issue the order in the first 
instance and, when the person applying for it 
is brought before it, it may make such further 
order in the case as it thinks fit, after such 
inquiry (if any) as it thinks necessary. 

458. The High Court may issue such orders 
throughout the — territories 
within the local limits of its 
appellate criminal jurisdic. 
tion, and such other territo- 
: ries as the Governor General in Council may from 
Be time to time direct. 

459. Unless there be something repugnant 
in the context, all enactments 

Application of Acts ‘heretofore or hereafter made 
a farisdictiva, Summary ‘by the Governor General in 

; ed _ Council, which confer sum- 
mary jurisdiction over offences, shall be deemed to 
apply to European British subjects, although such 
persons be not expressly referred to therein, 


Nothing in this section shall be deemed to 
authorize any court to exceed the limits pre- 
scribed by this chapter as to the amount of punish- 
ment which it may inflict on an European British 
subject, or to confer jurisdiction on any Magistrate 
not being a Justice of the Peace or on Magis- 
trate outside the Presidency Towns not Dei ig an 
European British subject. oa 







Trial onder this chap- 
uw ter of person not a Ku- 
". ropean British subject. 








Right of European 
British subject under 
detention to apply for 















Territories throughout 
» ae which High Court may 
issue such orders. 
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s- 










460. In every case in which an European n 


Say too cade on Raropeen Siem 
us . meri ican 4 
apes pay ubjedt), : “0 , or one. 





of Jurors or Assessors shall, if practicable 
such European or American so desires, be 
peans, or Americans. : we 


461. Whenever an European or American is jt 
charged before the Court of +. 243, 

Session jointly with a person ~ 

jointly with oue of auo- of any other race, and elaims 

ther race. to be tried by a jury consist. 

ing of at least one-half of Europeans ‘and Ameri- 

cans, such person shall, if he so desires, be tried 

separately. 


462. When a trial is to be held before the ,., , 
Court of Session in which the «. 4, 

accused person, or one of the 

accused persons, is entitled 

to be tried by a jury consti- 

tuted under the provisions of on 451, or sec. 

tion 460, the Court shall, three daysat least before 

the day fixed for holding such trial, cause to. be 

summoned, in the manner hereinafter prescribed, 

as many European and American jurors &s are 

required for the trial. “g 


The Court shall also at the same time in like 
manner cause to be summoned the same number 
of other persons named in the revised list, unless 
such sianiber of such other persons has been al- 
ready summoned for trials by jury At that session. 






the accused persons, not less than half the aoe ; 
Enuro- 


Jury when European 
or American charged 


Summoning and em- 
pannelling jurors under 
section 451, or 460, 


From the whole number of persons returned, 
the jurors who are to constitute the jary shall be 
chosen by lot in the manner peesotiiial in section 
279, until a jury containing the proper number 
of Europeans or Americans, or a number approach- 
ing thereto as nearly as possible, has been obtained. 


463. Criminal proceedings against European 
Conduct of criminal British subjects, Europeans 
proceedings against Eu- not being European British 
ropean British subjects. subjects, and Americans be- 
fore the Court of Session and High Court, shall, 
except as otherwise expressly provided, be con- 
ce according to the provisions of chapter y 
XIII. 


CHAPTER XXXY. 
Lunatics. 


464. When any person accused of pe Act X, 
before a Magistrate holding , * jy, 
jagioed tas tanets of an ina or a trial a Ac od 
to such Magistrate to. of 
unsound mind and incapable of making his defence, 









ee 
THE G 


eause such person to be 
vil Surgeon of the district 
1 officer as the Local Govern- 
d thereupon shall examine such 
ther officer asa witness, and shall reduce 
into writing. 

eis of opinion that the accused 
“he shall: postpone further 


any-person Committed for- trial before 


ease of % Court of Session or a High 
person before Court appears to the Court 
Court of “Sesion or at his trial to be of unsound 
HighCourtbeing lnsatic. rind and ineapable of mak- 
ing his defence, the Court shall, in the first in- 
stance, try the fact of such unsoundness and 
incapacity and, if satisfied of the fact, shall pass 
j i “acco! ly, and thereupon the trial 



















The trial of the fact of the unsoundness of mird 
and ineamelin! the accused shall be deemed to 
be part his trial before the Court. 


Ps 466, Whenever an accused person is found 


of tic to be of unsound mind and 

j or incapable of making his de- 
ag . ~ fence, the Magistrate or 
' Court, as the case may be, if the offence of which 


© such person is is bailable, may release him 
Q age et ‘Security being given that he shall be 
‘properly taken earevof, and shall be prevented 
i thing injury to himself or to any other 
* person, and for his — when required be- 
fore the Magistrate or Court or such officer as the 
Magistrate or Court appoints in this behalf. 
If the’ offence is not bailable, or if a 
lunatic, . 5¢curity is not given, the Ma- 
Maia sage unease or Court shall report 
the case to the Local Government, and the Local 
| Government may order sueh person to be confined 
ina Lunatic juin or other suitable place of 
‘\2safe custody, and the Magistrate or Court shall 
> give efféet to such order. 

















467. Whenever an inquiry or trial is postponed | 


under section 464 or section 
465, the Magistrate or Court, 
Iv, (fs the case may be, may at 
v- any time resume the inquiry or trial, and require 
the aveused to appear or be brought before such 
or Court. 


accused has-been released under 
66, and the sureties for his appearance 
n to the officer whom the Magistrate 
appoints in thi the certificate 
a capable of 


«greeter 














the acensed appears or is again 

; ht hefore the Magis- 
trate or the Court, as the 
case may be, the Magistrate 
ele of making his 
trial shall proceed. 














nqlire into the fact of such. 
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79. 





If the Magistrate or a 
person to be still incapable o 
the Magistrate or Court shall 
to the provisions of section 46 
the case may be. 
469. When 


When accused apy 
to have been insane, 


considers the aceused ~~ 
making-his defence, 
again act aceordin 

4 or section 465, as 




















the accused appears tobe of Act X, 
sound mind at the time of * 42% 
inquiry or trial, and the : 
‘ Magistrate is satisfied frota’ st 
the evidence given before him that there is 
reason to believe that the accused committed an 
act which, if he had been of’sound mind, would 
have been an offence, and that he was at the 
time when the act was committed, by reason of 
unsoundness of mind, incapable of knowing the 
nature of the act or that it was contrary to law, 
the Magistrate shall proceed with the case and, i 
the offence be triable exclusively by the Court 
of Session or High Court, send’ the accused fof 
trial before the Court of Session or High Gonst, 
as the case may be. ‘ 


470. Whenever any person is® acquitted UPON jot 
the ground that, at the time s. 

at which he is alleged’ to Act% 
have committed an offenee, *4°* 
he was, by reason of unsoundness of mind, incap- 1877, s. 
able of knowing the nature of the act al as _ 39& 40Geo 
constituting the offence complained of, or that Uo 9% 


it was contrary to law, the judgment of acquittal me 
shall state specially whether he committed the act Cl. Fin, 
or not. 

471. Whenever such judgment states that the Act X, 
Person acquitted on accused person committed 430. 
such ground tobe kept the act alleged, the Magis- , 1% es 
in safe custody. trate or Court before whom” aot J 
or which the trial has been held shall, if such act 1877, s, 200, 
would, but for the incapacity found, have constitut- 
ed an offence, order such person to be kept in safe 
custody in such place and manner as the Magis- 
trate or Court thinks fit, and shall report the case 

for the order of the Local Government, 

The Local Government may 
to be confined in a Lunatic 
suitable place of safe custody. 


472. When any person is confined under the Act 
Lunatic prisoners to provisions of section 466 * 432 
be visited by Inspector or section 471, the 
General. General of Pi 





















Judgment of acquittal 
on ground of lunacy. 



























order such person 
Asylum, jail or other 


on 
X,1873, 
X,1875, 


Inspector ey 4 : 
ns, if such - ree 1y¥ia 
person is confined in a jail, 1877, +. 202 
or the visitors of the Lunatic Asylums or any 
two of them, if he is confined ina Lunatic Asylum, 
may visit him in order to ascertain his state of 
mind ; and he shall be visited once at least in every 
six months by such Inspector General or by two 
of such visitors as aforesaid ; and such Inspector 
General or visitors shall make a special report to 
the Local Government as to the state of mind of 
such person. 



















473. If such person is confined under the pro- 


visious of section 466, and #481. A 
Procedure where luna such Inspector General - 
tie prisoner Bre thas,” 
of ng his - 
dabenet such’ 


visitors shall eurtify 
in his or their opinion, 
person is capable of making 


ha is 


> 


Ws eaghae - 


2, 
aes be 
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ne 


or 
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his defence, ‘he shall be taken before the Magis- 
trate or Court, as the case may be, at such time 
as the Magistrate’ or Court appoints, and the 
Magistrate or Court shall deal with such person 
under the provisions of section 468; and the 
certificate of such Inspector General or visitors 
as aforesaid shall be receivable as evidence. 


Act X, 1872," 474, If such person is confined under the provi- 
ge . Birks sions of section.466 or section 
4.128,” unatie. confined under 471, and such Inspector Ge- 
‘Act X, 1877, section 466 or 471 is uneral or visitors shall certify 
declared fit to be that, in his or their judg- 
sips ment, he may be discharged 
without danger of his doing injury to himself or 
to any other person, the Local Government may 
thereupon order him to be discharged, or to be 
. detained in custody, or to be transferred toa public 
Lunatic Asylum if he has not been already sent 
> such an Asylum, and in case it orders him 
to be transferred to an Asylum, may appoint 
a commission, consisting of a judicial officer and 
two medical officers, whereof the chief medical 

officer attached to the Asylum shall be one, 
The said commission shall make formal inquiry 
- into the state of mind of such person, taking such 
evidence as is necessary, and shall report to the 
Local Government, who may order his discharge 

or detention as it thinks fit, 


where 























475, Whenever any relative or friend of any 


X, 1872, 
at person confined under the 


X, 1875, Delivery of lunatic to ft ‘ 
8, 129. faslative. provisions of section 466 or 
abe angel apettre section 471 desires that he 
.s 


shall be delivered over to his care and custody, the 
Local Government, upon the application of such 
relative or friend, and on his giving security to the 
satisfaction of such Government that the person 
delivered shall be properly taken care of and shall 
be prevented from doing injury to himself or to 
any other person, may order such person to be 
delivered to such relative or friend. 


Whenever such person is so delivered, it shall be 
upon condition that he shall be produced for the 
inspection of such officer and at such times as the 
Local Government directs, 


The provisions of sections 472 and 474 shall, 
a mutatis mutandis,apply to persons delivered under 
the provisions’ of this section ; and the certificate 


of the inspecting officer appointed under this 
section shall, be dealt with as a certificate under 
section 474. 

“ia ©. ne 


~** CHAPTER XXXVI. 


Procrgpines 1n Case OF CERTAIN OFFENCES AFFECT- 
ING THE ADMINISTRATION OF JUSTICE. 


476. When any Court is of opinion that there 
is ground for enquiring into 
. ee ceca - ie seaes any offence referred to in 
Eat 8, section 196, and committed 
en ore it or brought under its notice in the course 
1 Cal. of a judicial proceeding, such Conrt, after making 
Rail, MY preliminary inquiry that may be necessary 
; i haeoe b6 the case for enquiry to any Magistrate 
100, #3 & power to try or commit for trial the accused 


such offence, and 
custody, or take enffivics send the accnsed 


217, Pearanee, before such Magistrate ka 
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Gazurre INDIA, 


| mitted before itself. 





| view or presence of any 


over any person 
such trial or enquiry. 


i Sl 

Such Magistrate shall the 
according to law, and 

authorised to transfer, cases “Gn 













transfer the enquiry {0 other. 
Magistrate, instead oft comp) 
himself. 4 ae ig. * 


eh» at 
a 
477. A Court of Session may @harge » person yy) 
Power of Session Court for any offence » ed to: 2 
as t= such offences com- in section 196 and commit- % 
ted before it, or brought ¢j 
under its notice in the course of a judicial proceed- 1), 
ing, and may commit, or admit to bail and try, 
such person upon its own charges» yet 


Pe a 
Such Court may direct Apt to cause 
the attendance of any witn the purposes of 
the trial. — ! 


» 
ae y 
enn ‘ 























a: ee 
such offence is 


before any Civil Court, or © 
brought under the i 
of any Civil Court in the 


course of a judici 
ceeding and such case is triable e yely by the = 
High Court or Court of Session, or such Civil — 
Court thinks that it ought to be tried by the High . 
Court or Court of Session, such Civil Court may, 
instead of sending the ease under section 476 . 
to a Magistrate for enquiry, itself complete the ~ 
enquiry, and commit or hold to bail ny, ae 
person to take his trial before the High or 


Court of Session, as the case may be. 


478. When any 


Power of Civil Courts 
to complete investigation 
and commit to Sessions 
Court. 






vk 
é me 
ie” 


For the purposes of an enquiry under this sec- Act 
tion, the Civil Court. sy gi all the powers “ 
of a Magistrate; and its pr ngs in such en- 
quiry shall be conducted as nearly as may be in 
accordance with the provisions of a Vill, 
and shall be deemed to have been held by a Ma- 
gistrate, : 

479. When any such meres sory eon 
rocedure ivi pede ® : 
am in mmr bec r shall send the charge with r 
the order of commitment 
and the record of the ease to the ency 
Magistrate, District Magistrate or other Magis- 
trate authorised to commit» for trial; and. 
such Magistrate shall bring the case before 
the High Court or Court of Session, as the 
case may be, together with the witnesses for the — 
prosecution and defence, Bu 





















is described in Act 
179, 180, a 
_ Penal “Y 


480. When any such off nee 
Procedure in. certain set 
eases of contempt. or 228 








cause the offender, 


edie 
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officer of the Court, for any term not exceeding 
seven days, unless in the meantinie. such person 
ndred: rupees and, in default of | consents to be examined and» to. answer; after: 
risonment in the civil jail for a | which, in the event of his persisting in his refusal, 
“may extend to one month, unless | he may. be dealt with uccording to the provisions 
‘sooner paid, of section 480 or 483, and in the case of a High © 
every stich tase, the Court shall record | Court shall be deemed guilty of a contempt. 
Fae ea, » the facts constituting the of- 486. Any person convicted by any Court. un- Act X 
An gpa » fetice, with the statement sn Nae , der section 450 or section 485 **’ 
ifany) madéby ehe-offender, as well us the find- | ARM trom. comvie- may appeal to the Court 
- ing and se 08. Sat ; which decrees or orders made 
“If the offence is under section 228 of the Indian | im such Court are ordinarily appealable. 
Penal Code, the record must show the nature and Sections 420, 421, 422, 426 and 428 shall ap- 
stage ofthe judicial proceeding in which the Court | ply to appeals under this section, and the Appel- 
interrupted or insulted was sitting, and the nature | late Court my alter or reverse the finding or 
of the interruption or insult offered. sentence appealed against, and may if it sees fit- 
: 482. A Registrar appoint- | ¢phance any punishment that has been awarded. "Sy 
onl fe: ip Abe or ed under the Indian Regis- An appeal from such conviction by a Small- 
aot tration Act, 1877, shall be | Cause Court may be made to the Court of Session 


ay, if it thinks fit,take cognizance of 
d sentence the offender to fine not 










































deemed to be a Civil Court | for the Sessions Division within which such Court 






within the meaning of section 480. is situate. 
isr2, 483. “Ifthe Court in any case considérs that a An appeal from such conviction by any officeras New. 
para, . : person accused of any of | Registrar appointed as aforesaid may, when such 






“ whereCourt the offences referred te in | officer is also Judge of a Civil Court, be made to 
187%, — oe pyre section 480 and committed | the Court to which it would, under the Pp 


; 
j 


7? tection 480. x in its view or presence should | portion of this section, be made if such conviction 
ik + Sued be imprisoned otherwise than | were a conviction by such officer in his capacity © 


; * 

% ites default: of payment of fine, or that a fine exceed- | as such Judge, and in other cases may be made to 

a dng esi rupees should be imposed upon | the Inspector-General of Kegistration. Bi: 

p ., him; ete Court is for any other reason of | 487, Except as provided in sections 477; 480, Act ih 

opinion thatethe ease should not be disposed of and 485, no Judge or Magis-_ © 47%. 

under section 480, such Court, after recording the Judge or Magistrate trate other than a-Judge of a 1 Phe ol 
facts constituting the offence and the statement of | not to try offences refer- High Court, the Recorder.of 4 ; 

the aceused as hereinbefore provided, may forward pe to in otra Rangoon, and the Presidency , 625. 

* the case to a Magistrate having jurisdiction to | }iben, commit °° Magistrates, shall try any 7 Pee 4 

try the same, and may require security to be person for any offence referred gee tt 1, 
cee ae the appearance of such accused person | to in section 196, when such offence is committed Mad. S081 
re such Magistrate or, if sufficient security is | hefore himself or brought under his notice in al b. B Xa 

not given, shall forward such person under custody judicial proceeding. am ae 


i torsuch Magistrate. vg 2 Nothing in section 476 or 483 shall prevent a 

The M te to whom any person is for- Magistrate empowered to commit to the Court of =. 
_warded und this ‘Section shall proceed to hear | Session or High Court from committing any case “Sa 
the complaint against him in manner herein- | to such Court, or shall prevent a Presidency Ma- % 


5 er ear 





















before provided. gistrate from himself disposing of any case instead 

X67, 484. When any Court has under section 480 or | of sending it for enquiry to another Magistrate. i 
Mts Ssh 483 adjudged an offender to ; Bs. 
95 tig, fe punishment, orforwarded him | an ag 
cys Wer eee to a Magistrate for trial, for | CHAPTER XXXVI. 
Red nt refusing or omitting to do Wives ike © ee 
ba anything which he was lawfully required to do, or | OF THB Maintenance or Wives 4Xp Currprey, oe 
“3 - forany tional insult or interruption, the Court | 488. If any person having sufficient means Act x, 8 


“may in its tion discharge the offender or remit neglects or refuses to main- ou 
0 29055 


‘3 the ishment on his submission to the order or | Order for maintenance — tain his wife or his: legitimate 4 
a I sition of such Court, or on apology being eens cnllates, or illegitimate child unable 
‘a made to its satisfaction. to maintain itself, the District Magistrate, a 
485. ‘If any witness before a Court refuses to | Presidency Magistrate, a Sub-Divisional Magis- 
Be 27 : answer such questions as are | trate, or a Magistrate of the first elass may, 
jlnpetsonamant or eom- put to him or to produce any | upon proof of such neglect or refusal, order such 
legth cae document in his possession | person to make a monthly allowance for the main- 

f uoosaipeaaas or power which the Court re- | tenance of his wife or such child, at such monthly 
ya. 1 quires him to produce, and | rate, not exceeding fifty rupees in the whole, as 

Pane Pn reasonable excuse for such re- | such Magistrate thinks fit, and to pay the same 
fusal Court may sentence him to simple | to such person as the Magistrate from time t 


or commit him to the custody of an | time directs. ; 
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ie he ‘ a 
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* iF ti F 
i ” 4 4 * . * . % - & : . 4, 
Mr sop «==. THE GAZBPTE OF INDIA, APRIL 5, 1879. 
Buch “sowanne alll. be payable from the date The reasons above referred to a as fo 
of the order, (a).the maictenance of the allian 





If any person ‘so ordered, wilfully neglects to by the British Government with foreig E 0 
. Yo Pe the order, any (6) the preservation of tranquill 
Enforcetnent of order. such Magistrate may, for | territories of Native Princes and 
: every breach of the order, | jts protection ; 2 leg 
issue @ watrant for levymg the amount due in : ae ava 
manner hereinbefore provided for levying fines, (c) the security of the British | ’ 
and may sentence such person, for each month’s | foreign hostility or iuternal commotion, 
allowance remaining uopaid, to imprisonment for 492. Such warrant shall authorize the 
any term not exceeding one month: of the’ State-peis 
Provided that, if such person offers to main- Form aud effect, of \ entioned. ime 
° . ‘ re warrant, . 

Pivies tain his wife on condition of jail or other place 
5 her living with him, and | British India. f Roe 
she refuses to live with him, such Magistrate : 5 
_may consider any grounds of refusal stated by 493. The officer in whose Custody: ally ving 

~ © . her; and may make an order under this section prisoner’ has been placed | 
notwithstanding such offer, if he is satisfied that ig hoaeenenien mete under this um ges» i 18 

: such ‘person is living in adultery, or that he has | submitted to Govern ®YY enactment. re hb 

habitually treated his wife with cruelty. ment, bar ty oak thes : 
thinks necessary, to the Government whose 
authority such prisoner was so placed, 

































































No wife shall be entitled to receive an allow- 
ance from her husband under this section if she is 






’ living in adultery or if, without any sufficient | \.-osentati hich h from.timé 0 aie ea p 
reason, she refuses to live with her husband, or thonbgrebarieerntabr gia sin bas 
if they are living separately by mutual consent. desivons of sahmitting:4o eeeh Cevaneanaa ni Ne 






, 489. The Magistrate may, on proof of a chan 494. Every officer in whose custody any State- poy, 
‘thy i $3 in the. saat of a prisoner is placed ‘shall, as 1818, 4 
1877, Alteration in allow- Herson receiving or ordered, | _ Report te Government soon after taking such pri- “t 

nae under section 488, to pay a cana, health und S0Mer into his. u as. 

_ monthly allowance, his wife or child, may make | allowances of State. may be practicable, repo 

such alteration in the allowance ordered as the | Prisoners. such Government Ww ther, “5d 
Magistrate thinks fit, provided the monthly rate . 2 the degree of confinement to a 

of fifty rupees be not exceeded. bess we! ogres Pat | is anhiocing, Reg pio ae 

s 490. A copy of the order of maintenance shall IjUre Dis. HABER, SOE ee RIOR. fag 

es ~~ . be given without payment fixed for his support is adequate to the supply of 

to the person in whose favour his own. wants and those a his family then with 
it is made, or to his guardian, | bim secording to their rank in life. * ~ 


. = BE any ; and such order shall be enforceable by any 495. Whenever the Governor General in 


1877, Enforcement of ordor 
‘of maintenance, 





» Magistrate in any place where the person against Council, the Governor of 
© whom it is made may be, on such Magistrate Attachment of lands St. G “tas Ateaiedit 
_- being satisfied as to the identity of the parties and | >¥ Ter of Government. , | Pacvann or B. 
the non-payment of the allowance due. in Council for any of the reasons mentioned in XX¥,] 
section 491, considers it necessary to attach. the "7 


oa a te 3 r TR ode 
> ary ts APTER 2 lands of any proprietor without, any previc ; 
aes ee ee decision of a Court of justice or other judicial oe Fs 
Srave-Patsowmas. proceeding, he shall direct the District. Magi ~ ai 

491. Whenever, for all or any of the reasons | Within the local limits of whose jurisdiction : 
of State atatnater any lands are situate to attach such lands, and they, psy 
placing tioned, the Governor General shall be attached accordingly. ta = sear WES ie MA 
eacigace nF cten ie Gover t | 49g, thw dew aaa alba 













ike a 









he m of 
Ope. or the Governor of Bomba Lands attached to be ¢ hall be 
in Connell i of opinion that any person should be sere bi, 9629.8 leotess Sas 
placed Pecgpnel restraint, without “any | in, estates -of disqualified proprietors 





immediate view to ulterior judicial proceedings, : 
~~ awarrant, of commitment sok the authority of superintendence of ‘Governutaaiitce PEN Se 
. ‘the Governor General in Council, the Governor Such lands shall not be’ liable to. be sold in 
of Fort St. George in Council or the Governor of execution of decrees of the 
“Bombay in Council (ns the case may be) and | . aud not to besoldin Givi) Courts, or for the reali- 
cnhder the hand of one of the Secretaries to Govern- | “**°™%™ zation of fines or otherwis 
» ment, shall be issued to the officer iv v hose custody | so long as they are 80 held under attach 
4 : BaipPersinatter called a State-prisoner) | without the consent of the Governme 
gO BLRORT x6: id proprietor. ; 

























the Government by whose 
packed, ee ceion tans 
< » iso inion that 
he circumstances which 
the attachment have ceased 
the 






that the ent of the lands 

d to proprietor without public 
nconvenience, such Government shall 
Collector to release the lands from 
to adjust the accounts of the collec. 
he period in which they have been 
A Ae echapow and to pay over to 
, proceeds of the lands which 
ted during the attachment, 


warrant of commitment of any State- 










to whom war Ptisoner under this chapter 


of may be directed to the Su- 
r may be ‘perintendent of the jail in 
any Presidency-town, or to 
1 }of any fortress, or to the officer 
any agree other place, in which it is 
pedient that such State-prisoner ‘be 
any part of British India; and such 
t shal! Silcdios tha deine tion of such State- 
er in the jail, fortress or other place therein 


i aaienes place of State-prisoner confined under 
rement toanother. this chapter or any enact- 


this Code from any jail, fortress 


, my oge tig may be confined to any other 
od 














‘The Governor General in Conncil may 
. order the removal of any 
tress or place of confinement within 


i ter applies to Euro- 
ean stish subjects. 






™ ) Narone or A Hawras Corpus. 


of Judicature at 
William, Madras and 
Bombay may, whenever it 
‘thinks fit, direct— 
within the limits of its ordi- 
inal jurisdiction be brought 
t to be dealt with according 


* 
















ie or private custody within 
set at liberty ; ‘ 







(c) that a prisoner detained in an gaol“ Sleiste 
within euch limite be brought before the Court 


to be there examined as a witness in any 
pending or to be inquired into in such Court ; 







(@) that ‘a *prisoner detained as aforesaid “be 
brought before a Court-martial or any Commis- 
sioners acting under the authority of'any Commise 
sion from the Governor General in Council arg 
trial, or to ‘be examined touching ‘any matter 
depending before such Court-martial or ‘Commis. P 
sioners respectively ; 


(e) that prisoner within such limits be removed — 
— one custody to another for the purpose of 
trial ; * 

(f) that the body of a defendant within such os. 
limits may be brought in on the Sheriffs return 
of cepi corpus toa writ of attachment. 















Each of the said High Courts may from time 





to time frame rules to regulate ‘the proeedare in = 
cases under this section. oe 
4G 
Nothing in this section applies to State-prisom = 
ers detained under chapter XXX VIII or water wily a 
enactment hereby repealed. X 
PART IX. x 


SUPPLEMENTARY PROVISIONS. 


CHAPTER XL, 
Or tHe Pustic Prosecutor. 


At ee 
sy 





502. The Governor Genetal in Counéil or'the ~~ _ 
Local Government may ap- am 
a na ra int officers, to be enlled 
einai Publie Prosecutors, who shall 
perform their functions in all or any casés or 
ified classes of cases in any local area, outside 

e- Presidency-towns, 















a Saat Be ata my 
ieiceccl Magictein, ity, if thy ibemaraalis 
seni he ‘ese, appa, epesi aeeal 
rson, not being an officer of Police, to act 
blic Prosecutor, ‘ 
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” . + 
. Se 


* saa in which any case of which 
TAPE taal a nr charge is under 
_ inquiry or appeal ; if any private person 
instructs a pleader toy te ‘a any Court any 


OD pee? m inany such case, the 

eh Paar ln F Public Prosecutor shall con- 
* duet the prosecution, and the 

leader so instructed shall 


aS 
act therein under his directions. 
PY ? 
Prosecutor may, with the 


® 604. The Public 

ee es it of baad Court, with- 

: withdraw raw any charge against an 
on it person Pipa dl case, va 
aie upon such withdrawal, if it 
is made whilst the case is under inquiry, the ac- 
cused ghall be discharged. If it is made when he 
is under trial, he shall be acquitted : provided that 
the charge is withdrawn, in cases tried by jury, 
before the return of the verdict, and in other cases, 

before the judgment is pronounced, 


oo. 


vot X,1872,s. 505. Any Magistrate inquiring into or trying 
rn any case may permit any 
z ‘sh  oosage to conduct wee to pin the prose- 
t V, 1877, ? cution ; but no person, other 
than the Advocate General, Standing Counsel, 
Government Solicitor, or public prosecutor, shall 
he entitled to do so without such permission. 


. Any person conducting the prosecution may do 
so personally or by a pleader. 


ee 


CHAPTER XLI. 


Hp 
”* ~) 

7 Ro > 
F &: 
; hws 


Or Bai. 


When any person is arrested or detained 

be taken by a Police-officer without 

of bailable warrant for a bailable of- 

A204, = fence, orappears oF is brought 

877, before a Court accused of any such offence, 

repared at any time while in the custody 

1874, Of such Police-officer or at any stage of the pro- 

i before such Court to give bail, such person 

shall released on bail; Provided that such 

if he or it thinks fit, may, instead 

i] from. such person, herp him on 

ecuting a bond without sureties for his ap- 
as hereinafter provided. 


507. When any 


person acoused of any non- 
bailable offence is arrested 
or detained without warrant 
by a Police-officer, or ap- 
r pears or is brought before 

rt, he shall not be released on bail if there 


If it appears to_such 
é otni 
When it may be. 


reasonable ground for ‘balievi 
has committed such offence, bu 
cient ground for further: ing 
the accused person’ shall 
pending such inquiry. 


Any Court may, at any 
any proceeding under this 5 
who has been released un¢ 
arrested, and may commit hin 


508. The High Com 

Powr to direct admige 12 any” 
sion tobail or reduction be an apy 
of bail. . &a,or nob, i 
ed person be admitted to bail, oi 
quired by a Police-officer or Magis 

Bail to be taken under this 


excessive. 

509. Before any pei rel 

on t 

Bond of accused and pond for suc! 
sen as the Police-office 
as the case may be, thinks suffice ent 8 
cuted by such person, and. when he i 
bail, by one or more sufficient sur 
ed that such person shall attend 
place mentioned in the bond, 2 
so to attend until otherwise dire 
officer or Court-as the case may 


If the case so require, the bond 
the person released on bail to aj 
upon at the High Court, Court. 
Court to answer the 


inquir 


Discharge from cus- 9. 
tody. 
shall issue an order of release to 
charge of the jail, and such off 
the order shall rélease him, ~ 


511. If, through mistake 


Power to order suffi- owen 
cient boil when that first ©af they. 


taken is insufficient. cient, 16 | 


issue a watrant of arrest D 
cused person be brought before it, 
him to find sufficient sureties, and 
to do may commit him to jai 
512. All or any sureties fe 
Discharge of sureties, _*PPEATE 
time apply toa M 
either wholly or so 





: rson pursuant to 
rolun’ surrender, the 
; e bond to be a 
as_relates to the applicants, 
such person to find other suffi- 
: to do so, may commit 

a 


an inquiry or 
rp ing un- 
is Code, it appears to 
: ney Magistrate, a 
High Court that the exam- 
ds necessary for the ends of 
attendance of such witness 
nthout an amount of delay, 
fen e which, under the cireum- 
e, would be unreasonable, such 
r Court yy Leese with such 
dion’ attendance and may issue a 
e commission to any District 
ristrate or Magistrate of 
thin the local limits of whose 
resides, to take the evi- 

gt 


to whom thé commission is 
is the ete, such 
e first class as he appoints in this 
to the place where such 
summon such witness before 
take his evidence in the same 
nd may for this purpose exercise the 
oy ti $ SE arowt-onaes under 
he Bs ae 
witness is within the local limits of 
_ the jurisdiction of any Presi- 
deney Magistrate, the Magis- 
trate or Court issuing the 
nmission may direct the 
ney Magistrate, who 


| the dance of, and ex- 
her ethene in» 


to issue com- 
-ninth and fortieth of 


edi under this 


| any interroga-_ 


Magistrate or Court 


cid mnie 

: lo 
mission is directed shall examine t 
upon such interrogatories. 95 a 

Such parties may appear before such Mae 

by ir attorney or pleader, or.if not i 
tody, in person, and may examine, cross-ex 
and re-examine (as the ease may be) the 
witness, we 


516. Whenever, in the course of a trial 
: any Magistrate other tha 
faseal a 4 


Magloonto So poly fi 

a a 

hen ctomenite 
ought to be issued for the 

examination of a witness whose evidence is neces~ 

sary for the ends of justice, such Magi 

shall apply to the Court of Session to which’ he. 


subordinate, stating the reasons for -the applica- 


tion ; and such Court may either issue a commis-- 


the application. 


residency Magistrate, 6% 
appears that a commission — 


hd 


sion in the manner hereinbefore provided or reject ~ 
rs 


517. After any commission issued under sec Act 


Revern of commiaslon. 36 duly executed, it shall 
be returned, together with the deposition of the 
witness examined thereunder, to the Court out of 
which it issued; and the commission, the return 
thereto and the deposition of such witness shall 
be open at all reasonable times to inspection ‘of 
the parties, and may, subject to-all just exceptions, 
be read in evidence in the case by either party, and’ 
shall form part of the record. 


tion 513 or section 516 has Ket 


76, para 


518. In every case in which a commission is’N._ Y. 


‘ directed under section - 
or ee ee. or section 516, the ad 
or trial may be stayed for a specified time 


commission. 


& 


ably sufficient for the execution and return of the! 


—_—_— 


CHAPTER XLIIL 


% 


SPeciaL RULEs or Evipence. 


éaraltoacn, and duly attested by a 


ad 


519. The deposition of a Civil Surgeon or other 1872 
Renbioir ab each medical witness, duly “Act X Ig 


gistrate, may be given im evi- Act IV, 1 


dence in any inquiry, trial or other proceeding *& 


under this Code, although the deponent is not 
called as a witness. 
The Court may, if it thinks fit, summon and 
examine such deponent as to 
wat iten"™°" the subject-matter of his 
deposition. 9 
520. Any document purporting to be a 


Report of Chemical 64) Examiner or Assistant 
ee Chemical Examiner to Gov-: 
ernment, upon any matter or thing duly submitted 


to him for examination of analysis an 


rej in 
the course of any proceeding under this Coast bi 


be used as evidence in any inquiry, trial or 
proceeding under this Code. i 4 


L ep ri » Ac 
under the hand of the Chemi- 









tied ee re 

Pal a asian ine, and that the eo 
ft i signing it held the office 
which he purported by such signature to hold at 
the time when he signed the document.» 


‘ “~The High Court or a Presidency Magistrate 
















he ae may, if it or he thinks fit, 
. 0 oA Vaareanae summon and examine such 
‘ Chemical Examineror Assist- 
“ant: ical Examiner as to the subject-matter 


of his said report. 

ct Xvult, © 521. In proving the existence of circumstances 

~ 1862, s. 27. oan * asa defence under the second, 

Not in Act X os pneowke dag third, fifth, sixth, seventh, 

melted oe eighth, ninth or tenth Excep- 

a tion to section 499 of the Indian Penal Code, good 
ith shall be presumed until the contrary appears. 

L P 'Y appea 


522. A previous conviction or acquittal may 









Carita be proved in any inquiry: 
“inst clause. Previous conviction or 4111 or other proceedi is 
i ed, ‘ P ing un 
hot X, | 1875, si alae der this Code— 


19. ‘ 

, 1877," (a) by an extract certified, under the hand of 
164,280. the officer having the custody of the records of the 
Court in which such conviction or acquittal was had 
to be a copy of the sentence or order ; or 


(2) in case of a conviction, either by a certificate 
signed by the officer in charge of the jail in which 
the punishment or any part thereof was inflicted, 
or by production of the warrant of commitment, 
under which the punishment was suffered. 


528. If it be proved that an accused person has 
absconded, and that there 
is no immediate prospect of 
arresting him, the Court 
i tent to try or commit for trial such person for 
ae ‘the offence complained of may, in his absence, ex- 
amine the witnesses (if any) produced on behalf 
of.the prosecution, and record their depositions, and 
any such deposition may, on the arrest of such 
person, be put in on his trial for the offence with 
which he is charged, if the attendance of the 
deponent eannot be procured. 



























1872, 


, 327. 

x, 2 . Record of evidence 
20 a OO aateace of scrum’. 
jot 1V, 1 

8, 155. 


















CHAPTER XLIV. 
Provisions as To Bonps, 

X, 1972, 524. When any person is required by any 
399 t instead of re. COUrt or officer to execute a 
Act X, 1875, s. “how soy bond with or without sure- 

ot 1V, 1877, ‘ ties, such Court or officer 

q may, except in the case of a bond for good behavi- 
our, permit him to deposit asum of money or Gov- 


Re age promissory notes to such amount as the 
: mf or officer may fix in lieu of executing such 


525. Whenever it is ing bneys a” Court 
which a bond under this Code 
Procedure on forfsi- has been taken, or before the 
% Court of a Presidency 
erg or Magistrate of the first class, that 
* suc! bond has been forfeited, such Court shall 
ele gromde _—_ pean and may call 
229 Y person boun such bond to pay the 
: Fite thereof, or to dow cause why it should 


Stan ag 


~ 








sale of the movable property b 


person, 

Such warrant may be execute 
limits of the jurisdiction of 
it; and it shall authorise the 
any movable property belor 
without such limits, when end 
Magistrate within the ] limit 
diction such property is found. 

If such penalty be-not paid 
recovered by such attachment and 
so bound shall be liaheniy 
which issued the warrant, ‘ 
civil jail for a term which may 
months. 

The Court may at its di 
portion of the penalty ; 
payment in part only. 

- % 

526. All orders passed 

Appeals from, andre. ny 4 
vision of, orders under osiden 
Section 886. District M 
appealable to the District Magi 
so appealed, may be revised by him 


527. ‘The High Court or Court of § 


Power to direct levy 
of amount due on cer- 


such High Court or Court of Seana ‘ 















order 


= 


























CHAPTER XLV, 


18 
ie a : 18 
Or ‘rae Disposat or Phovexrr PRODUCED UNOER Qy. 
THis Gopr. rt 
528. When an inguity or trial in any Crimial ing 
Court is the Court ? 


Order for disposal of ‘ i 
property regarding which may make such order as it oy 
offence committed. thinks fit for the: of 
any document or other property } 
it regarding which any offence 
been committed, or which has been 
commission of any offence, or ¥ 
produced as evidence in such inquiry or 


order be carried into 
Exptanation.—In this 

perty ” includes, in the e 

which an offence appear 

















@ pos or under the control of any party, 

also any property into or for which the same 

e been converted or exchanged, and any- 

quired by such conversion or exchange 
er immediately or otherwise. 

529. Any Court of appeal, confirmation, refer- 

of such order,  @Mce or revision may direct 


a 







} such order passed by a 
Court subordinate” thereto to be stayed pending 
consideration by the former Court, and may modify, 
alter or annul such order. 
2 580. The order passed by any Court under 
“5 pea section 528 oe 529 may bein 
2 hag ry the form of a reference of 
M A the property to the District 
ne » Magistrate or to a Sub-divi- 
sional te, who shall in such cases deal 
with it as ifthe property had been seized by the 
Police, and the seizure had been reported to him in 
the manwer hereinafter mention 







of 





4 


coiivietion under the Indian Penal 
me Code, section 292, 298, oe 
or 502, the Court may order 
sabi hae all the copies of the thing in 
“respect of which the conviction was had, and 
which remain in the possession or power of the 
person convicted, to be destroyed. 
* The Court may in like’ manner, on a conviction 
under the, Indian Penal Code, sections 272, 273, 
} ‘274 or 275, order the food, drink, drug or medi- 
Q i respect of which the conviction 


sa Ne wy wer 





\ enever & person is convicted of using 


"gt *. criminal Pers. and it ap- 
ie, Power to restore pos- hears to the Court that, by 
iq gg oer jMmmoveable such force, any person has 


_ been dispossessed of any im- 
"moveable property, the Court may order such 








person to be restored to the possession of the 
same, - . 
No such order shall prejudice any right or 


interest to or in such immoveable property which 
be able to establish in a civil 


The seizure by any Police-officer of 
' 3 - by Police berenty alleged or suspect- 
e of stolon ed to 













ave been stolen or 
ak Ra one igaend circumstances 
aes create suspicion 0: commission of any 
Offence, shall be forthwith reported to a Magis- 
__ trate, who shall thereupon make such order as he 

s fit respecting the delivery of such property 
toits owner, or if owner cannot be ascertain- 


ed, respecting the custody and production of such 
owner of such property is known, the 
iwhieiie: Magletrte shall order it to 

operty seized be delivered to him on 
__- such condition (if any): as 

fit. Ifthe owner of such pro- 
1, the Magistrate may detain. it, 

‘ issue a proclamation spe- 
of which such property con- 

ing any person who may have a 


ae 9 
= es 

MA. watt 

ee Ne ease 
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claim thereto to appear before him and establish 
his claim within six months from the date of sueh 
proclamation, eet im 
534, If no person within such period estab Act X, 7 
Procedure where no lishes his claim to such prom adr ty 
claimant appears within perty, and if the person ‘in 5, 24 
six months, whose possession such 4a) 
a was found is unable to show thatit was 
egally acquired by him, such property shall be | 
at the disposal of the Government, and may 
be sold under the orders of the Presidency Magis- 
trate, District Magistrate or Sub-divisional Magis- 
trate or of a Magistrate of the first class em- 
powered by the Local Government in this behalf, 


In the case of every order passed under this 
section, an appeal shall be allowed to the Court 
to which appeals against sentences of the Court, 
passing such order would lie. iy 

535. If the owner of such property is un- 
known or absent, and such By: 
property is of a perishable 
nature, or the Magistrate is 
of opinion that its sale would be for the benefit 
of the owner, the Magistrate may at any time 
direct it to be sold ; and the provisions of sections 
533 and 534 shall, as nearly as may be, apply to 
the net proceeds of such sale, ‘ 



















7 
> 









Power to sell perish- 
able property. 





CHAPTER XLVI. 
Or tHe Traysrer or Cra Cases, 


536. Whenever it is made to appear 
High Court may trans- High Court— 
fer case, or itself try it, 

(2) that a fair and impartial enquiry ors) ¢ 
cannot be had in any criminal Court subordi es 
thereto, or Po 

(4) that some question of law of unusual diffi- a 


culty is likely to arise, or 


(c) that a view of the place in or near which a 
any offence has been committed may be required ee 
for the satisfactory enquiry into or trial of the a, 
same, or ; * a 

(@) that an order under this section will tend to 
the general convenience of the parties or: wit- 
nesses— 


it may order— 
(1) that any offence be enquired into or tried by oa 
any Court not empowered under sections 175 to "y 
182, but in other respects competent to enquire tm 
into or try such offence ; 


















(2) that any particular criminal case or appeal, wy 
or class of such cases or appeals, be translerred 
from a Criminal Court subordinate to its authority 
to any other such Criminal Court of equal or 
superior jurisdiction, or 

3) that any particular criminal case or aj 
be sige fl and tried before itself. peel 

When the High Court withdraws for trial — 
before itself any case from any Court other than 
the Court of a Presidency Magistrate, it shall 
except as provided in section 270, observe in such 


4 by 3 
a> 





lar 308 
trial the same procedure which that Court would 
have observed if the case had not been so with- 
drawn, 

Every application for the exercise of the power 
conferred by this section shall be made by motion 
which shall, except when the applicant is the Ad- 
vocate General, be supported by affidavit or affirm- 
ation. 

When an accused person makes an application 
under this section, the High Court may direct 
him to execute a bond conditioned that he will, 
if convicted, pay the costs of the prosecutor. 

_ Every accused person making any such appli- 

cation shall give to the 

Notice to Public Pro- Public Prosecutor notice in 
2 wage aan” writing of the application, 

together with a copy of the 
grounds on which it is made; and no order shall 
be made on the merits of the application unless 
ac least twenty-four hours have elapsed between 
the giving of such notice and the hearing of the 
application. 

7. Whenever. it appears to the Governor 
General in Council that the 
transfer next hereinafter men- 
tioned will promote the ends 
of justice or tend to the 

general convenience of parties or witnesses, he 

may, by notification in the Gazetle of India, 
direct the transfer of any particular criminal case 
or appeal from one High Court to another High 

Court, or from any Criminal Court subordinate 

to one High Court to any other Criminal Court 

of equal or superior jurisdiction subordinate to 
another High Court. 

The Court to which such case or appeal is trans- 

shall deal with the same as if it had been 

ee ‘ Prinally instituted in, or presented to, such 
er * Court. 

 X is72z, 538. Any District Magistrate or Sub-divisional 

sptiscinta ay with: Magan may withdraw 

y agis' : any case from, or recall an 
“a an ora cones me whick he has Ee 
‘XI, 1874, ores to any Magistrate subordinate to him, and 
6. ay inquire into or try such case himself, or refer 

ry inquiry or trial to any other such Magistrate 
‘ poh to inquire into or try. the same, 
ax 1872, The Local Government may authorize the 
District Magistrate to with- 
raw from the Magis. 
withdraw of trates subordinate to him 
ees: either such classes of cases 
as he thinks proper, or particular classes of cases. 


CHAPTER XLVII. 
Or trrecuLtarn Procrrepines. 





























‘TV, 1877, 


Ac & sr, 
I Power of Government 

’ ty 1874, of Indian to transfer 
criminal cases and ap- 


Power to authorize 
District Magistrates to 
classes 


“ 


¥ 


; do under certain  cireum- 
54. Si ttecs eecseetiage. stances any of the following 
things, namely :— 

(a) to issue a search-warrant, under section 
97; 

(6) to order, under section 153, the Police to 
investigate an offence ; 
®) to hold an inquest under section 174; 


=e 


1872, 589, If any Magistrate empowered by law to 
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Me) ae ih 


Hy 


(@) to issue rocess, under section 
apprehension of a person within the 
of his jurisdiction who has omnene 
outside such limits ; or ‘ 

(e) to take cognizance of an offence: 
section 192, clause (a) or clause (0); _ 

(/) to transfer a case under section 193; — 

(g) to withdraw a case and try it himself ui 
section 538 ; eo a 

by mistake or accident does that ‘hing: Bide 
absence of any of the requisite circumstances, h 
proceedings shall not be set aside sper on the 
ground of such absence. 4 

games Ph which nk If any 
sheer in ‘ingen by oa of 
the iad shings (namely) ,— 


(2) passes a sentence under section 351, on pro- 
ceedings recorded by another M TY eee 
192, clanse 


(4) takes cognizance under section 
@) attaches and sells property under seaton 





Act 





(c) of an offence ; 


(a tries an offender summarily ; 

‘S decides an appeal ; 

(f) calls under section 435 for ings; 

(y) issues a search-warrant for a letter in. "the 
Post-office, or a telegram in the Telegraph 
ment ; 

(A) revises under section 526 an ui passed 
under section 525; 

(i) demands securi y to keep the peace 

(J) discharges bonds to keep the wa ie 

(£) demands security for good behaviour; 

(2) discharges.a person lawfully bound to be of 
good behaviour ; 

(m) makes an order under section 131 as to a 
local nuisance ; 

(m) issues an order under section 141, 

(0) prohibits under ion 142 the repetition 
or continuance of a pul jisance ; ‘ 

(p) makes an order uni chapter XII; 

(7) makes an order for maintenance, or 

(r) sells property under section 584 or section 


shall be void, 
ding, sentence or .order of any 4 x 
criminal Court shall be ae in 


his proceedio 
541, No fn 


Proceedings in 700g aside merely on the ground +. % 
gor that the inquiry, trial or other 
proceeding in the course of it was arrived 


at or passed, took place ina wrong Sessious Division, 

District Sub-division « other local area, unless it 

appears that some party to such proceeding was 

projediced. in: the eonduah of) Mibienmy en amen 

error, ‘ 

542, If any ey or other ‘authority 4 ; 
exercise 


When irregul - purporting to posers ad 
mitments may be all. duly om conferred, but not 


accused person to is; in trial alsin a 

Session y High Court, the Co 
commitment is made may, prices 
proemediige: i the commi 
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accused has not been prejudiced, 
“my made on a pire of 
prosecution to the jurisdic- 
istrate or other authority during 
and before the order of commitment. 
Court considers that the accused was 
orif such objection as aforesaid was 
it shall quash the commitment, and 
quiry by a competent Magistrate. 


a European British 
subject in a case to which 
a the second clause of section 
454 applies shall not affect the validity of any 

P rm 
1872, 644, No finding or sentence pronounced or 

A alii ed shall be deemed inva- 
ew) Sorrpgr © Tid merely on the ground 
. that no charge was ramed, 
unless, in the opinion of the Court of appeal or 
revision, a failure of justice has been occasioned 
thereby. 

Af the Court of appeal or revision thinks that 
a failure of justice has been occasioned by an 
omission to frame a charge, it shall order that a 
charge shall be framed, and that the trial be re- 
commenced from the point immediately after the 
framing of the charge. 


545. fan offence triable with the aid of as- 

s Sessors is tried by a jury, 

i oo be vlaecmni the trial shall not on that 
ground be invalid. 

If an offence triable by a jury isstried with the 

mai cub + aid of- assessors, the trial 

fn telable te i ary Shall not on that ground 

‘jan. only be invalid, unless the 

objection is taken before the Court records its 

| finding, 


* . 546. No error or 
Protein Judgment, 
H 
t 














m any judgment shall 
invalidate ‘the proceedings 
where such error or defect 


is in @ matter not affecting the merits of the 
i, 547. Subject to the provisions hereinbefore 
’ a the abe no finding, sen- 

® tence or order passed by a 
ey omission Court of competent jurisdic- 
17, proceedings, tion shall be reve or al- 
tered on appeal or revision 
of any error or omission in the com- 
Summons or in the charge, or in the 
ing trial, or any misdirection in 
unless pe error or omis- 
has occasioned a failure of 
g the due conduct of the 
the accused person as 


|, no irregularity in the 
commencement of the 
for reversing any sen- 
trial properly hel 


vee 
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548. No distress made under this Code shall Act 
be deemed unlawful, nor 
shall any person making the 
same be deemed a trespasser, 
on account of any defect or — 
want of form in the sum- 
mons, conviction, writ of distress or other pro- 
ceedings relating thereto. 


—— notillegal nor 
distrainer a — trespasser 
for defect of form in 
proceedings. 


_ 


CHAPTER XLVIII. 


MIscettaneovs, 


549. Ailidavits and affirmations to be used Act 

Courts and persons before any High Court or %& 
before whom affidavits any officer of such Court 
tay be sworn, may be sworn and affirmed  * ONG 
before such Court or the Clerk of the Crown, or vn) 
any Commissioner or other person appointed by 
such Court for that purpose, or any Judge or 
Commissioner for taking affidavits in any Court 
of Record in British India, or any Commissioner 
to administer oaths in Chancery in England. or 
Ireland, or any Magistrate authorized to take 
affidavits or affirmations in Scotland. 


550. Any Court may, at any stage of any in- Act X, 

Power to summon ma. Uiry, trial or other proceed- = : 
terial witness, or examine ing under this Code, sum- 
person present, mon any ’ 
or examine any person in atten ance, though not Act IV, 
summoned as a witness ; or recall and re-examine 
any person already examined ; and the Court shall 
summon and examine or recall and re-examine 


Pec 



























any such person, if his evidence appears to it 


essential to the just decision of the case, Ke 


551. Notwithstanding anything contained in det. 

the Prisoners Testimony” ® 
Act, 1869, any Presideney hi 
Magistrate desirousofexam- 
ining, as a witness or ac- 
ensed person, in any: case pending before him, 
any person confined in any jail within the local 
limits of his jurisdiction, may issue an order tothe 
officer in charge of the said jail requiring him fo 
bring such prisoner in proper custody, ata time 
to be therein named, to the Magistrate for examin. 
ation, 


The officer so in charge, on receipt of such order, 
shall act in accordance therewith, and shall pro- 
vide for the safe custody of the prisoner during 
his absence from the jail for the purpose aforesaid. 


Power to order prison- 
er in jail to be brought 
up for examination. 


















552. When the services of an interpreter are Act X, 18 
required by any Criminal 620 
Court for the interpretation 5. 422, 
of any evidence or statement, 
he shall be bound to state the true interpretation 


of such evidence or statement. 


558. Subject to any rules made by the Local Act 
Government with the previ. , ® 
ous sanction of the Governor 
General in Council, any. 
Criminal Court may order payment, on the part of 
Government, of the reasonable expenses of any — 


Interpreter to be bouud 
to interpret truthfully. 


Expenses of complain. 
ants aud witnesses. 


de es 
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complainant or witness attending for the pur- 
" poses of any enquiry, trial or other Seeing 
art before such Court under this Code. 


ot X, 1972, 554. Whenever a criminal Court, under any 
8, 308. Power of Court to pay law in force for the time 
aga expenses or compensation heing, imposes a fine or con- 
Act IV, 1877, 00% of fine. * firms in appeal or revision a 
- s, 186. sentence of fine, or a sentence of which fine forms 
. a part, the Court may order the whole or any 

part of the fine to be applied— 

. @) in defrayivg expenses properly incurred in 
: the prosecution ; : 
i (4) in compensation for the injury caused by 
~ the offence complained of, where substantial com- 
pensation could, in the opinion’of the Court, be 
recovered by civil suit. 

If the fine is imposed in a case which is subject 
to appeal, no such paymeut shall be made before 
the period allowed for presenting the appeal has 
elapsed, or, if an appeal be presented, before the 
decision of the appeal. 


s. 555. Whenever any fine is imposed on any per- 
5. Power of Government 800 for any offence, the Gov- 
Ty 1874, to pay expenses out of ernor General in Council or 

fine. the Local Government may 
(subject to the provisions of section 554) direct 
that the whole or any part of the fine be applied 
in defraying the expenses properly incurred in the 
prosecution. 


556. At the time of awarding compensation 
Payments to be taken in any subsequent civil suit 
X, 1875, into account in subsequent relating to the same matter, 
106, last ®t! the Court shall take into 
account any sum which may have been paid as 


i herd compensation under section 554. 


1872, 


‘hs, 557. If any person affected by a judgment or 
; A order ed by a Criminal 
ay pee noone of Erocesitings, Coast dated to have a copy 
“Act IV, 1877, of the Judge’s charge to the jury or of any order 
8.170. or deposition or other part of the record, he shall, 
; on applying for such copy, be furnished therewith : 
rovided that he pay for the same, unless the Court, 
‘or some special reason, thinks fit to furnish it 
free of cost. 
Reg. XX 558. When any officer or soldier or other per- 
Delivery to Military 800 subject to any Act of 
authorities of Parliament for the time beng 
subject .to the Mutiny in force for the punishment 
on of mutiny and desertion in 
the army, and who is serving with any raf of 
troops in Her Majesty’s service at any place 
situate more than one hundrd and twenty miles 
from the towns of Calcutta, Madras and Bombay, 
_respectively, is accused of having committed any 
offenee punishable under the Indian .Penal Code, 
and which if committed in England would be 
punishable by the criminal law there, any Magis- 
trate before whom such officer, soldier or other 


~ General in Council otherwise directs, deliver him, 
together with a statement of the offence of which 
he is accused, to the commanding officer of the 
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person is brought shall, unless the Governor | 












regiment, corps or detachment to 
longs, or to the commandin, icer of 
military station, for the purpose of being 
for trial before a Court-martial. ': ee 
Every Magistrate shall, on receivir 

Hats application for that se 
by the conwssading aaa 
of any body of troops sta- 
tioned or employed at any such ? h cw ieas.: 
most erdeavours to apprehend ani re any such 
officer, soldier or other person accused of an offence, 


Any person appointed to conduct the proceed. 
ings of a Court-martial held 
-netcrrna Pe une Sky ae ae 
, nee oF send the istrate within 
wantin Ore Mr” the local limits of whose 
jurisdiction persons required 
to attend before sath Court-martial reside any 
process to compel the attendance of such persons ; 
and the Magistrat2 shall aid in the execution of 
such process and of all other processes issued by 
such Courts-martial. : 


559. Police-offieers superior in rank to officers 44 x 

shhaads titipitandins in charge of a Police-station 4.18) 
cers of Police. may exéPtise the same pow- 
ers, within the District or 
sub-division to which they are appointed, as may 
be exercised by officers in cha { Police-stations 
within the limits of their r stations. » 


560. Upon complaint made to a Presidency g¢¢ ry, 
Magistrate on oath of vat 
abduction or unlawful de- 
tention of a woman, or of 
a female child under the age 
of fourteen years, for any unlawful purpose, he may 
make an orcer for the immediate restoration of * 
such woman to her liberty, or of such female child 
to her husband, parent, guardian or other person 
having the lawful e! or government of such 
child, and may compel cafppliance with such order, 
using force if necessary. * 

561. Whenever any person causes a Police- Act It 
officer to arrest another per-  j 
son in a Presidency-towD, sion 
if it appears to the Magis- co» 
trate by whom the case 18 
heard that there was no sufficient ground for 
causing such arrest, the ee Pi may award 
such compensation, not exceeding a rupees, to 

so causing arrest to 


be paid by the person f ! 
ihe aeeae so ate for his loss of time and 
Magistrate 


Apprehension of such 
persons, 


Power to compel re- 
storation of abduvied fe- 
males in  Presidency- 
town, 


Compensation to 
son groundlessly given 
in charge in Presidency- 
town. wd 


expenses in the matter, as 
thinks fit, 
In such cases, if more persons than one #re at~ 


rested or complaived agaicst, the Magirtrate may, 
in like Pt award to each of them such eom- 
pensation, not exceeding fifty rupees, a8 such 
gistrate thinks fit. Saat cem tena 
All compensation awarded under 
may be recovered as if it were @ 
vot be so recovered, the person 
















PS 


tf 





hh sum 18 sooner paid. 


th Prpvious sanction of the em 
Government, every FH igh 
Court not established y 
Royal Charter may from time 
ight hee to time— 
make rules for keeping all books, entries and 
i » be kept in all cctminal Courts subordi- 
e to it, and for the preparation and transmission 
any returns or statements to be prepared and 
by such Courts ; and 
(2) frame forms for every proceeding in the said 
which it thinks that a form should be 


3 
(ce) make rules for regulating its own practice 
and proceedings and the practice and proceedin 
of all criminal Courts subordinate to it : ait 
Provided that such rules and forms be not in- 


— with this Code or any other law in force 
for the time being. . 
__ All rules made under this section shall be pub- 


lished in the = Gazette, 
ES 
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ned int the eivil jail for such | 
thirty days as the Magistrate 


re es 








563. Subject to the power iy the wen 
562 and by the twenty-fourth 
pag and twenty-fifth of Victoria, 
chapter 104, section 15, the forms set forth 
the fifth’ schedule shereto annexed, with such 


variation as the circumstances of each case require, 
shall be used for the respective purposes therein 


























mentioned. « ‘ 
564. The Local Government may determi 
what, for the purposes of t 

Power to decide lan. COde, shall be held to be the. 
gunge of the Court. language of each Court, other. 
A than the High Court, estab. 
lished within the territories administered by such 
By 




























Government. 





565. All powers conferred by this Code, on 
Powers of Local Gov- the Local Government 
ernment exercisublefrom be exercised from time to 
time to time. time as oceasion requires. 
566. The procedure prescribed by this Code act x 
Pending cases and Shall be followed, so far as 4 
miscellaneous proceed- may be, in all cases pending 
ings. in any criminal Court when 
this Code comes into force and in all miscellaneous 
ry cases and proceedings instituted in any 
ourt. 4 














re 


ear, haga and chapter 



























13 Geo, III, chapter 63 | An Act for establishing certain Regulations 
itp for the better management of the affairs 
¢ ; of the Kast India i op as well in 
India as in Burope owe 


— <0) —Aets. 








gi Number and year. Subject. 
’ a oF ae z 
XXIII of 1840 ... | Execution of process 








XXXIV off850 ... | State-Prisoners 4.0 © ss z. 
III of 1858 ... | State-Prisoners «++ ee. ei 
XLV of 1860 .«. | Penal Code oe . 


XVIII of 1962 ... | Criminal Procedure, Supreme Courts... 





, TI of 1869" ... | Justices of the Peace 
F + XXII of 1870 ra Application to European British subjects of] So m 
: Acts conferring summary ier been 
IV of 1872 . | Panjab Laws “s 
Ben, 
te X of 1872 — . | The Code of Criminal Procedure bse 
XI of 1874 "| Amending the Code of Criminal Procedure | ‘The whole in 
XV of 1874 .». | Laws Local Extent : ... | So far as it it relates 
XXXIV of 
X of 1875 _..| High Courts? Criminal Progedure  ° + 
XVII of 1875 pine Burma Courts eis Fag Pi 





- | Central Provinces: Laws 






XX of 1875 









eatisdities Pos aes ee ee 


XVIII of 1876 
— AV of 1877 ~ earns ia Rh 













XXXIV of 1850, 
XXXVII of | 1850, 
III of 1858 and Aes of 
1872, and to 


ie a Ns 

1818. ut Ts 

vee «| So far as lids to 
Acts XXXIV of 1850, ia 
XXXVII of 1850, ll a 
of 1858, II of 1869 FY 
of 1872 and XI of 
1874, and to Bengal 


: Peete, Ill of 4 
. 1818, ; 
tee, oo .-. | So faras relates to Ben- a 
gal Regulations IT] of | 

818 and XX of 1825. 


| 
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SOHEDULE Ill. 8. 2 

Oxpixany Powers or Murassit Macistnates., — 

: I—Ordinary Powers of Magistrates of the Third Class. 5 

_ (1) Power to arrest an offender in the presence of the Mugi sect. 

(2.) Power to endorse a warrant, or to order the removal of an accused 

under a warrant, sects, 81, 82 & 84. 2 * ‘ 

— (3.) Power to issue proclamations in cases judicially before him, sect. 85, r 
+ (4). Power to attach and sell rey in cases judicially before him, sect. 56. 

(5) Power to endorse a search-warrant and order delivery of thing found, 
Power to record confessions or statements during a Police-investigation, 
(7.) Power to authorize detention of a person during a Police-investigation, 


(8.) Power to detain an accused person found in Court, sect. 553. et 
(9.) Power to sell perishable property of a suspicious character, sect. 535, 


IT.—Ordinary Powers of Magistrates of the Second Class, Fi 


(1.) The ordinary powers of a Magistrate of the third class. 
(2.) Power to order the Police to investigate an offence in cases in which the M 
has jurisdiction to try or commit for trial, sect. 153. : 


III.—Ordinary Powers of Magistrates of the First Class, 


The ordinary powers of a Magistrate of the secon: class, if 
Power to issue search-warrants otherwise than in course of an inquiry, seet. 97, 








































) 

) 

) Power to require security to keep the peace, sect. 106. * 
) Power to require security for good behaviour, sects. 108 and 109. : 
) Power to make orders, &c., in possession-cases, sects. 143, 144, 145, 
) Power to commit for trial, : 

) Power to make orders of maintenance, sects. 485 & 489, — 


. IF—Ordinary Powers of Sub-Divisional Magistrates! 


(1.) The ordinary powers of a Magistrate of the first class, 
(2.) Power to make orders as to local nuisance, sect, 13). 
(3.) Power to make order under sect. 141. tes 
(4.) Power to make orders prohibiting repetitions of nuisances, sect. 142. 
(5.) Power to hold inquests, sect. 172. : 
(6.) Power to issue process for person within jurisdiction who has commi 
outside the jurisdiction, sect. 184. 
(7.) Power to receive Police-reports, sect. 192. * 
(8.) Power to entertain complaints, sect. 192. of 
(9.) Power to entertain cases without complaint, 192. 
mn — to transfer cases to a Subordinate Magistrate, sect. 193, 
4 ‘ower to sentence on proceedings recorded aS 
Power ti ask alleged : 
(12.) Power to sell property or suspected to have been stolen, &c., 
(13.) Pore $0 nee en eee oe) and to try or refer 
sect. le . 4 


V.—Ordinary Powers of District Magistrates, 
(1.) a il powers of a Sub-Divisional Magistrate, being a 


Pd 





tion 141; 
| (8). Power to make orders prohibiting 
‘ repetitions of nuisances, section 


142; 
‘aes || (4). Power to hold inquests, section 172 ; 
7 (5). Power to issue process for person 
y within jurisdiction who has com- 
mitted an offence outside the juris- 
diction, section 184: 
By rue Loca Govern- (| (6). erin aa complaints, sec- 
z 
. (7). Power to receive Polive-reports, _ 
section 192 ; < ee 
(5). Power to entertain cases without | 
complaint, section 192 : ; oe 
(9). oe to try summarily, section < 
263: 
10). Power to hear appeals from eonvic- St 
: tions by Magi.trates of the second | 
and third pee et de q 
{1). Power to sell property alleged or a 
ua) suspected to be stolen, &c., sec- 
tion 534: 









































(1). Power an make orders under sec- 
tion 141: 

(2). Power to make orders prohibiting 

By ran Maorsrrate or —_ = 

tue Disrait (3). Power to hold inquests, section 172 

(4). Power to entertain complaints, sec- 

.. _tion 192; 

(5). Power to receive Police-reports, 
section 192: 





(1). Fower to commit for trial : ; 
. (2). Power to make orders under secs | 
tion 141: ae 
(3). Power to make orders prohibiting a 
repetitions of nuisances, section “a 
142: fe 
Byrne Locat Goveny- )) (4). Power to hold inquests, section 172 ; i 
MENT : (5). Power to entertain complaints, ] 
section 192: 
(6). Power to receive Police-reports, i 

section 192: a 
(7). Power to entertain cases without 

" complaint, section 192 ; 


(1). Power to make orders under sec. 
tion 142: ‘ 

(2). Power to make orders prohibiting 
repetitions of nuisances, section — 



















142: : 
(3). Power to hold inquests, section 172; 
4). Power to entertain ints, 
(4) Bah complaints, — 


(5). Power to receive. 
section 192 












(1). Power to com 
(2). Power to make 
tion 141: 
(8). Power to make 1 
itions of 


By tue Loca Govern- 
MENT 









POWERS WITH 
WHICH A MAGIS- 
TRATE OF THE 
THIRD CLASS MAY 
BE INVESTED 







By rae Macisrratz 
or THE Disrricr 






make orders 







Forms. 
I.—Svumons To an accusep Penson. 
(See section 65.) rs 
7 * RRNA SF 
Wuereas your attendance is necessary to answer to a charge of (state the offen 
charged), you are hereby required to appear in person (or by authorized agent, pins seca 
the 





Mt 
$e 


Br 













day of 
< in fail not. 
Dated the . day of 
(Seat.) 
I].—Wakeant or Annest. 
(See section 72.) 
To (name and designation of the person or persons who are to execute the warrant). 
Wuerxas of stands charged with the offence 
offence), you are hereby directed to apprehend the said » and to 
before me. Herein fail not. ‘ ie 
(Sead.) oan 





This warrant may be endorsed as follows :— 


If the shall give bail himself in the sum 
one surety in the sum of (or two sureties each in 
to appear before me on the day of he 

Dated this. day of is 





I, ( ), of a5 brought before the as 5 
(ro tie oon sing) sails a arent oseed sy conga Garcia 









Wako ry 














SW iiriactne a 
2 next to answer to the said charge, and, in case of 
myself to forfeit to Her Majesty the sum of 

< rs 18 





rupees . ioe? 
* bat 
. ; (Signature.) te 
for the abovesaid of » that he shall 
rt of on the day of 
h he has been arrested ; and, in case of his making de- 
it to Her Majesty the sum of Tupees ee 
18 . ue 
n (Signature.) 





‘complaint has been made before me that (name, description and address) has 
have bint yaa ves offence of » punishable under section 
, and it 


is hereby made that the said " 


i of is required to 
this Court (or before me) to answer the said complaint within days 
day of igh. 
Seal.) 
(Signature) 
V.—Pnrociamation REQUIRING THE ATTENDANCE oF a Wrrwess, 
Salted (See section 85.) 
Wrensas plaint has been before me that ', description residence’ 
has rit peed ohare soma) the tere (einai Plc of ; 


rth concisely) and 
a warrant has been issued to compel the attendance of (name, description and address of the 








t0 avoid the service said warran 
Petals Ghesty ene a, said (name) is required to appear before the Court 
of = on the day of next at o'clock, to be examined” 
‘ » the offence complained of. 
day of Re te 
— : (Signature.) 


VI.—Onper or ATTACHMENT. 
(See section 86.) 





issued to com: the attendance of (name, description ion and 
int i Reeore this Cou, ond ees pominion nd aa 
ved; and whereas it has been shown to my satisfaction | 
] fo avoid the service of the said warrant) ; and 
i published requiring the said to 
and place mentioned therein. cet gy failed te spies 

toattach by seizure the mov le property i 
ot pees ~ (see sections and ) which 


and to hold the said property under attachment 









e 























ing the further order of this 
Fring manner of its execution. 


Dated this day of 18. Say Ris 
(Seal.) wate 





& > ‘ i Z 

Wannant or Arracuent To compe, APPEARANCE. 

: (See section’ .) ™ ss rar 

To (name and designation of the person or persons who is or are to execute the 
Warnes complaint has been made before me that (name, description and | 
committed (or is suspected to have committed) the offence of j 
of the Indian Penal Code, and it has been returned to a warrant of arrest. 

issued that the said (name) cannot be found ; and whereas it has been shown to my 
that the said (name) has absconded (or és conceuting reer to avoid the service 


warrant), and thereupon a Proclamation has been duly iss and published requirin, 

to appear to answer the said charge within days ; and whereas the sa) 3 
of the following property other than the land paying revenue to Government 

village (or town) of , in the District of >» Pia. > an 


order has been made for the attachment thereof ; Sang 
You are hereby required to attach the said property by seizure, and to hold the same un 

attachment pending the further order of this Court,’and to return this warrant with an ¢ 

ment certifying the manner of its execution. ‘ : 
Dated this day of 8S. 
(Seal.) 





( See section 86.) 
To the Deputy Commissioner of the District of ieee 
Wueress complaint has been made before me that (name, description and address) has com- 
mitted (or is suspected to have committed) the offence of punishable under section = 
of the Indian Penal Code, and it has been returned toa warrant of arrest th issued that 
the said (name) cannot be found ; and whereas it has been shown to m catisfaction that the 
said (name) has absconded (or is concealing himself to avoid the service of the satd warrant), and 
thereupon a Proclamation has been duly issued and published requiring the said tos ppear 
answer the said- charge within days, but he has not appeared ; and whereas the said 
is of certain land*paying revenue to Government in the village (or town) 
of in the District of 3 ape ; 
You are hereby authorized and requested to cause the said land to wed, and to be 
held under attaehment pending the further order of this Court, and to certify it 
what you may have done in pursuance of this order, r . 


Dated this day of 18 . 
(Seal.) 





VIL.—Wannayt 1» THe vinst Instaxce 10 BRING uP A WItNEss. — 
(See section 88.) 


siipel te cae ot (asain she qfnse soir, oad sptem 
com ( ion the offence isely), and it 
descript of witness) can give evidence concerning the said complaint; and + 
sufficient reason to believe that he will not attend as a witness on 
Sa pe a og et ae rie 
is to authorize ire you to serve | id (name ; 
biting him before this Court on the itis of 1 ae 
or forceable restraint for that purpose, to be examined touching the o 
Given under my hand and the seal of the Court, this 


(Seal.) 


rhe ryt sar forthe 
a ree os this Lesage 
at you bave done under i, immediately uy 
} Reset and the seal of th 





ee 




















: . 
TX.—Wannant 10 seancn susrecten Piace or Deposit. 
ae Gee section 97°) 
ud designation of a Police-officer above the rank of a Constable). 


been laid before me, and on due enquiry th have 


X1.—Form ov Boxp ron Goon Benaviovr. 
(See sections 108 and 109.) 


nformation t ereupon had T ‘| 

t lieve that the house (describe the house or ier place) is used as a place for the | 
fp igo erty or if fot either of Ue otlerprrpocs eaprsied in the ston a 

i feathers and require you to entet the mid house (or cher place with such 2s 
as shall |, and to use, if necessary, reasonable foree for purpose, and a 
of the said house (or other place, or, if the search is to be confined oa par, 

and take ion of any property (or documents, or = 

‘ald when the case requires it) ad A 

ieve to be kept forthe manofactre a “4 

coupterfeit coin (as the case F | 

the things as So Give ane: | 

warrant with an endorsement certifying what you ha’ under it, immediate. . 
tion * o 4 

der my hand and the seal of the Court, this vty of Taree “ 

Bs» + : (sig f ) | 

* : : es 

; X.—Bonp to xesr tHe Prace. | 

: (See section 105). ] 

(name), inbabitant of , have been called upon to enter into abond to 
cael Keres tere , | hereby Tied sppest? wot to cana bid 

ace or-do any act that may probably occasion a breach of the peace during the ag 

‘in case of my making default therein, I hereby bind myself to forfeit to ae 

he sum of rupees . Po 

of 18 ‘a 

et iad (Signature.) | 


the Queen and to all her subjects for 
be of good behaviour to Her Majesty 
in case of my making default therein, T bind 
eb rupees, 

day of 18 : 













































Forms. 


X1I,—Suxmoxs ow Isronsarton oF A vuonant Bregcn oF nu 
Ge sin 
To 
Wass Gas tenn sees - to me by gible infomation 
stance of the ii ian) and that yo are ily t mye ape ey: 
act a breach erp! gbeters fertpwomerar Oem si 
(or by a duly authorized agent) at the Magistra ce at 
18 1 erate 7, oe neta. seae tease ane 
enter into a bond for rupees (when sureties are required Iso t 
security by the bond of one (or tg.ci the ense may be) sureties in the sum of-rupees 
(each if more than one), that you will keep the for the term of i 
iven under my hand and the agal of the Cour, this day of ~ 
(Seal.) (8% 
ES Seanad 


- XT1..—Warrayt or Commrruent on Far.ure (ro rinp Security To KEEP 
ASee section 122.) 


To (name and designation of Police-officer) and to the Superintendent (or Keeper) 
Jail at 
Wurneas (name and place) appeared before me in person (of "by his authorized a 

day of in obedience to a summons calling upon him to shew cause | 
he should not enter into a bond for rupees with wouldsieey % (or a bond with 

ties each in rupees ), that he the, said (name) w 

months ; and whereas an order was then made iring 
into and find such security (slate the security ordered when it differs pes rey 
summons), and he has failed to comply with the said order ; : 

This is to authorize and require you the said (name of Police Constable) to take and deli- 
ver, or cause to be taken and delivered, the said (name) to the Superintendent (or Keeper) of the - 
said Civil Jail, and you the said Superintendent (or Keeper) to receive the said (name) | y 
tustody together with this warrant, and him safely to keep in the said Jail for the % 
of (term of imprisonmgyt) unless he shall in the meantime comply with the said order by 
and his sureties entering into the said bond, in which case the same shall be recei und the 
said (name) released ; and td'yeturn this warrant with an endorsement certifying the ‘manner 
of its execution. ; 

Given under my hand and the geal of the Court, this day of 


(Sea/.) 


(See section 122.) 


To Gensiens Deno eee et to the Superintendent — the Civil 
ail at ’ 
Wurenras it has been made to appear to me that (name and descriplion) 
lurking within the District of having no ostensible means of ! 


that he is unable to give any satisfactory account Af of himself) ; 


Whereas evidence of the general slemnehae of (name and description) : 
before me and recorded from which it uppencs that ho te tg: sepute 9 SRE ) a 
§c., as the case may be) ; 


Winiehin-cvidesss St Malian casas ‘name descripon) 
Ree 

, as the case may Ys 

And whereas an order has been recorded stating the same and_ req 
to furnish security Soe his pond Seperions fie Ss ee ot eee 
bond with one surety (or two or more surcties as the case may be) hi 
and the said surety (or such of the said sureties) for rupe : 51 
fa‘led to comply with the said order, and for such default has been a 
(stale the term) unless the said security be sooner furnished; 


* 
’ 





‘the said | r ; 
ad in that event forth cause him to be brought the Court to 
to law; and fo return this warrant with an endorsement escafgias 
er my hand and the seal of the Court, this day of 18 
‘ . (Signature.) 
Sa SAE NS Wd 


To pischanc® 4 Penson mereisongp on Fattvee to ive Sucvniry. 














. (See section 123.) 
geet mame (or other officer in whose 
yer cers ac ‘apr yt itted to custody under 
ae oe fi ee has since with his surety 
: entered i + eeguiamee, 


ci sae hus ben shew tome fr ire fom farther imprisonment, 

have appeared to mo suficient grounds fr th opinion that he can be released with- 
vargas é you forthwith to discharge the said (name) from your 
| under my hand and the seal of the Court, this day of 18 

il.) (Signature.) 





XVI.—Onpzr vor tHe Removat or Nuisances, 
(See section 131.) 
Ts (itt rips ond place of rsa. om 
_ Wieneas it has been made to appear to me that have caused an obstruction 
i is place); whiich, Seo. (dosoribe the reed 
or public place), by, &e sam ones ts that causes the obstruction or nuisance), and that such 






Sige or 
i ai a to me that you are as owner, or 
’ pation ok (vate Ue partoarIrade ond the place wre ir ericd 
blic health (or ould be suppres reason (state ts 
» and s or removed to a di 


sar ger "the: pls urge (eae 
ae ment te said tank (or 
J Saas (or increly foed 


a wg pe 8 


» 
















Wuerrxas on the day of 18 _, an order was issued to 
him Guat aang mene ; and whereas the said (name) has applied to 1 
“bearing date day of for an order appointing a J 


‘the said recited order iis reasonable od Ido hereby appoint (“he names, 
more Jurors) to be the Jury, to try en the said question, and do require 


report their decision within from the date of this order at my © 
Given under my hand and the seal the Court, this day of , 18 
(Seal.) . Pact 





XVIIL—Maarsrrate’s Notice axp Pgremprory Orpen arrer THs Fuxprne 


(See section. 138.) 
I nenesy gi you notice that the Jury duly appointed on the petition presented | 
Soe have found that the order issued.on the Beni: 


requiring you (state substantially Soper: ition in the order) is. 
proper, and I hereb; direct and require to-obey the said order within (state the 
Tae he neuclty provided by the Indian Penal Code for disobedience thereto. 
y 


on pe 
| (Signature.) 


To (name, description and residence). 








Given under my hand and the seal of the Court, this 
_. (Seal.) 





* 
XIX.—Insenction To PRovipE aGatnstT Laem uvENnt ‘Dancer renpinc Enquiry 


(See section 140.) 
To ( name, description and residence). eters 
Wueneas the enquiry by a Jury appointed to-try whether m order issued on the di 
of “18 ge ho carcege yg tera i a se 
ade to appear to meithat the nuisance mentioned in the said order ts attended with so. immi- 
nent serious danger to the public as to render necessary immediate measures to prevent such 
danger, I do hereby, under the provisions of section ‘of the Code of Criminal Procedure, 
repens bs meowaei pte j eee required to be done.as a temporary .safe- 
; e resu the cay by e Jury. legen ales 
j Given under my hand and the seal of the this day of <ap : 


(Seal.) »  (Bignature.) 













XX:—Macrsreate’s Orpen 70 prevent. Onstavotion, Riot, fo. 
' (See section 141.) ie 
g'To (ame, description and place of residence). ; oe 
Wurreas it has been made to to me that you are in possession (or A , p 
se ee ro a a el 
abent to Shion 6s Pe os erection #3 penne tees. ‘ 
or 


Wueneas it has been made to appear to me that you and a number of « 
dion heels of pean) are about to et procend igi ‘ 
lic street, &e. (as the case may be), and that procession is ly 
vaffray ; 

or 


Waurnnas, &e., &e. (as the case may be) ; 1 do 
an oh crt Sr ono Oug fom yuna te a gt he § 


ra y prohibit the procession passing along” i 
«cnn Jou to tn ny pati oc ree or et “i 









Given under my hand and the seal 
(Seal.) 


















ras it has been made to appear to me that, &e. (slate the proper recital guided 
strictly order and enjoin ou not to repeat the said nuisance by again placing 

mitting to be ross at do gas ory Se): : : 

the seal of the Court, this day of 18 


. (Signature.) 





RDER DECLARING PARTY ENTITLED TO RETAIN Possession 
or Lanp, &c., 1x Dispvre. ; 


(See section 143.) 


to me, on the grounds duly recorded, that a dispu te, likely to induce a breach 
risted between (describe the parties by name and residence, or residence only, if the 
tween bodies of villagers) concerning certain (slate concisely the subject of dispute) 
within the local limits of my jurisdiction, all the said ies were called upon to give in a 
‘statement of their respective claims as to the fact o: actual possession of the said (the 
subject of di ) and being satisfied by due enquiry had thereupon, without reference to the 
merits of the clai of either of the said parties to the legal right of possession, that the claim 
of actual possession the suid (name or names or description) is true, 
PS iron reg acca Apt in agri of he tall Oe bet of tie 
and entitled to retain possession until ousted ue course of law, and do strictly 
eo ae gee (or their) ion in the meantime. 


_ Given under my hand and the of the Court, this day of 18 , 
Seat.) ; > (Signature.) 
XXUIL—Wareant or Artacnwenr wy tue Case ov 4 Dispute as To THE Possession 
or Lanp, &e. 5 
. (See section 144.) 


“To the Police-officer in charge of the Police-station at 
Wuensas it bas been made to appear to me that a dispute likely to induce a breach of the 
(describe the parties concerned by name and residence, or residence only, if 
the diapute be between bodies of villagers) concerning certain (state concisely the subject o dispute) 
situate within the limits of my jurisdiction, and the said parties were thereupon duly called upon 
to state in writing their respective claims as to the fact of an nee of the said (the 
ps na di ‘and whereas, upon due ~y wel in the said claims, I have decided that 

















u was in possession of the said (he subject of dispute) ; 

is to ar and require you to attach the said (fhe subject of dispute) by taking 
‘possession thereof, und to hold the same under attachment until the decree or — 

Court determining the ri ts of the parties, or the claim to possession s 

ained ola ts siete thstanaet with an endorsement certifying the manner of 


ler my hand and the seal of the Court, this day of 18 
(Siguature.) 


iicebenaxa’s OxpeR PROHIBITING THE DOING OF ANY THING ON Lanp on Waren. 
; (See section 145.) 
ving arisen concerning the right of use of (state concisely the subject of dispute) 
\its of my veriadition: the ssasadan ct which land (or water) is ¢laimed 
ibe the pers or persons), and it appearing to me, on pare ny into the 
(or water) has been open to the enjoyment of such use by the public — 
class of perso Duron dara Marre Bagels st Sie yi 
the suid use has been ordinarily enjoyed within three months of the 
5s hie 









institution of the said | (or, asons, 
May se ian yf ck coca ye ae nol oly a ra annus 

I do order that the said (the claimant or claimants of possession), or any mee : 
shall not take (or retain) possession of the said land o aren to the po Pring the re 
ment of the right of use shuieai: until he (or they) shall obtain the decree or order 
competent Court adjudging him (or them) to be entitled to exclusive possession, ; 

Given under my hand and the seal of the Court, this day of 18 

(Seal) ae 
XXV.—Bond anv Batr-Bonpd ON A PRELIMINARY ENQUIRY BEFORE A Poxice-orricen. 3 

(See section 167.) 


L , of cha th the offence of eat ancy ete 
is cee eaha the Migutanel ge xy 


and after enquiry called upon to enter into = own Kester to Pas: wen required 
aft gr hater gr arses = noe 

the next (or on as I may ze required ate 

Soannsire: Giitheal-ordite spill lela and, in case of my making defa bind myself 

to forfeit to Her Majesty the Queen, Empress of me gece Se pert “ 


Dated this day of 18 





(Signate 
I hereby declare myself (or we yoin {naideld. nee canny 
(or seretc) forthe above-sid oan p donb i doy enema Goer of 
on the day o' or on suc) as cny deveagfter aa to attend); 
> to answer to the charge pending against him, and in case of his default there- 
I hereby bind myself to forfeit clara ten det int Empress of India the sum of 
ribess ; 
Dated this day of 18 ° : 
(Signature. 
XXVI.—Bonp To prosecute or aive Evipence. 
(See section 168.) . 
I, (name), of (place), do hereby bind meet to appear at in the Court of 
de ’clock on the next, oot oe ot ee 
(or, as the case aay te Sadia pie endef ie eviend evidence) in the matter of a 
charge of against one A. B., and, in case of making t herein, I bind 
forfeit to Her Majesty the sum of rupees " 


Dated this day of 18 i 
(Signature.) 


XXVIL.—Norice oy Commrment py Maaisraate on Govenwdant Pisapen. 
(See section 220.) 


The Magistrate of hereby gives notice that he has committed one for 
trial at the next Sessions ; and the herehy instructs the Government Planer 4 
conduct the prosecution of the said cae 

The charge against the accused is that, &c. (state the offence as in the charge). 
Dated this day of | Veet 
(Signatere.) 


XXVIIL—Cnranraes. 
(See sections 223, 224, 225.) 
(I),—Cuancrs witn one Heap. 
A chee: I, [name and office of Magistrate, $c,}, hereby charge you, sme of ep 


(0). That you, on or about the 


On Penal Code, section 121, see afar nga ae Iai g 











! i the Court of Session [when the } 
tong tay: tan gory vada Co vig ane charge is framed by a 
direct that you be tried by the said Court on the said charge. 


ats once Swap 
-(@) ‘And ; 
Bila‘ (Signatur: and seal of the Magistrate. 


; (2). That you, on or abort the day of » at » with ‘the 
tenes intention of inducing the Honourable 4. B., Member of the 
_ Onsection 124, Council Gf the Worditor Geikeal of 7 , to refrain from exercig- 


ing a lawful as such Member, assaulted such Member, and thereby committed an offence 
GEGMMM Gite soction 184 of the Indian Penal Code, and within the cognizance of the 
ourt of Session for High Court). : . ; 
(3). That you, being a public servant in the Department, di 
SR veel accepted from (sate the name], for another party [state the name}, 
(0 section 161. a gratification, other than lege Temuneration, as a motive for 
rbe to do an official act, and thereby committed an ence punishable under section 16] 
a th nia Peal Ca, sd itn he spunea te Ga oa a etn 1 
Se at tok, om oe sboat the RES, of m 2M » commi' _ 
Pc Mea ; pable icide not amoun to murder, causing the death 
On eeetion 304. , and thereby pray. Ft peg offence punishable under 
section 304 of the Indian Penal Code, and within the cognizance of the Court of Session [or 


ee day of » at » abetted the 
wi'eak, commission of suicide by A. B., a person in a state of intoxication 


and thereby committed an offence punishable under section 8 
of the Indiav Penal Code, and within the cognizatice of the Court of Session [or High. Court). 
(6). That you, on or about the day of » at » volunti 

: os. caused grievous hurt to » and by committed an . 
On sontion offence punishable under section $25 of the Ind; Penal Vode, 
wa), hat yon oe oe net ot Sexion [or High Court). 

(7). That you, on or about the day » at » committed 
robbery, an offence ishable under section 392 of the Indian 


in 
Cnseegae. - Code, and within the cognizance of the Gontty Sua 
ss oe ek on eins day of at » committed 
ins 206. dacoity, an offence ishable under section 395 of ‘the Indian 
pensar: Petal Code, and within the cognizance of the Coo nt gaa 
or Court). 
t cy day of , at » did jor 
On section 166, ponent Sotapharnlon fi Ol : 
such conduct being contrary to the provisions of Act » Section 
, and was known by you to be judicial to » and 
tharby committed an fence punishable uader section 160 of the Indian Penal Code/ 27! 
within the co, ae ae no Session [or High Court). 

(10). That you, on or about the of » at , in the 
On section 199, course of the trial of » before * 
which statement you either Leet in frivemcy that did not believe to be true, aad 

or believed to , or did not believe to true, 
I committe a offence punishable under ction 165 oi et ake os lina 
the $f the Court of Seasion [or Hi Court). 


(Un casea tried by Magistrates, ‘, Within my cognizance” for “within the eogni- 
nance of the ae ie (@) onil “by the ok Cee Prate 

: ny - (11). —Cwanoes wrrn rwo on wore Heaps. 
as tele Js Tame ond ice of Magistrate, $c.], hereby charge you, [name of accused person), 


b).. about the of at » knowi 
#) Firti—That_ yeu, on “cin to be gounterfl, delivered the sams to snot et person, 
cree by name 4. B., as genuine, and thereby committed an offence 
241 of the Indian Penal Code, and within the cognizance of the 
on ot about the of » at » knowing a 
vit “attempted to induce aint, person, by name 4, B., to receive it ag 



















Foras SCHEDULE V—continued. 
uine, and thereby committed an offence punishable under section 242. 
Jode, and within the izance of the Court of Session ‘or High Court]. 
(c). And I hereby that you be tried by the said Court on the said 


For (b) First-—That you, on or beige da esi “ 

; murder causing the 
neu bicgndty 2 and thereby committed an offence 
302 of the Indian Penal Code, and within the cognizance of the 


ly.—That you, on or about the a Be ; pa ers » by 
death of —, committed culpable homicide, and thereby committed an off 
able under section 304 of the Indian Penal Code, and within ‘the coguizance of | 
Session [or High Court]. . : 
For (6) "First—That you, = = on _ by day as oat 6 Sar 
4 reby committed an offence 
Se een section 879 of the Indian Penal Code, and within 
nizance of the Court of Session [or High Court]. . 
Secondly.—That you, on or about the day of » at on 
theft, having made preparation for causing death toa person in order to the committin 
such theft, and thereby committed an offence punishable under section 382 of the Indian 
Code, and within the cognizance of the Court of Session [or High Court]. 2 
‘Thirdly —That you, - or about the day of <a wos awe theft, 
havin, e preparation for causing restraint to a person in o' to effecting of your 
esca Y after the committing of such theft, and thereby committed an offence Psa. 2 ra 
_ section 382 of the Indian Penal Code, and within the cognizance of the of Session 
[or High Court]. CD 
Fourthly.—That you, on or about the day of , at _, com- 
mitted theft, having made preparation for causing fear of hurt to a person in order to the 
retaining of property taken by such theft, and thereby committed an offence renee under 
— wh of the Indian Penal Code, and within the cognizance of the Court of Session 
or High Court}. « 
; For (6) That you, on or about the day of on ,in Sc oa 
. : the enquiry into ‘ore , stated in evidence 
Alternative charges on section 193. aus" ary ,” and that you, on or shoud 4s 
day of at , in the course of the trial of » before , stated in 
evidence that “ ,”’ one of which statements you either knew or 
believed to be false, or did not believe to be true, and thereby committed an offence punishable 
pag hye oy of the Indian Penal Code, and within the cognizance of the Court of Session 
or Hi urt]. : 
In trials before Magistrates, substitute within my cognizance ” for “ within the cognizance 
of the Court of Session” and omit “ by the said Court. ” ‘zi Kee 


XXIX.— Warrant or Comarrwent ox 4 Sexrexce or Itvrisonment on Fixe iF Paseo’ py 
: a Maaisrrate. . ‘ baKer Nis fg 


(Se sections 243 and 261.) _ 


ys To (name and designation of Police Constable) and to the Superintendent (or Keeper) of the 
at Meee ak! 
Wuenezas on the day of _18 name of prisoner) the (Lat, 2nd, Srd, as 
is wea. tacy teh eeipeeectapeeaal af skeadicnias is ) ome bees 
me (name and official designation) of the offence of {mention the offence or offences concite 
section (or sections) of the Penal Code (or of Act ), and was ced t 
punishment fully and distsnetly) ; oe 
This is to authorize and require you the said (name of Police Constable) to t 
or cause to be taken and delivered, the said, (name of offender) to the Superintender 
of She neld Sas oes eee 7 Pop Keeper) to receive the said (prison 
into your custody in id. jai — ith this warrant, there carry the 
els into So Porghonsn W. " oe re 
Given under my hand and the seal of the Court, this 
(Seal.) nates i 




















(See section 258.) ie. 


RG Gae 


of Police Constable) and to the Superintendent (or Keeper) of the 


description) has brought against (name and description of the aceused . 

é (mention it concisely) and the same has been Mandal on frivolous ‘aad. 

i rder dismissal awards payment by the said (name of complainant) 

ns it Sigs s; and wheres the said sum has not been paid and 

’ distress of the moveable gt ag the said (name of complainant) and 

or his in jail the period of days, unless the =, 

shea ; 4 
require you the said (name of Police Constyb/e) to take and deliver, 

d delivered, the said (name) to the Superintendent (or Keeper) of the said 

said Superintendent (or Keeper) to receive the said (name) into your mY 

this warrant, and him safely to keep in the said Jail for the said period 9 
ut) unless the said sum be sooner paid, and on the receipt thereof forth- 
im at liberty : returning this warrant with an endorsement certifying the manner 


under my hand and the seal of the Court, this day of 18 
























(Signature.) 
XXX1I.—Svumumoys to a Wrrvess. 
(See section 65 and 255.) 
of 
Seeteeea ne teen nals Lileks me thet of has (or is” 
committed offence of (slate the offence concisely with time and place) and it 


it you are likely to give material evidence for the prosecution ; 

h summoned to appear before this Court on the day of next 

rk in the forenoon, to testify what you know concerning the matter of the said 

and not to depart thence without leave of the Court ; and you are hereby warned 
Without just excuse neglect or refuse to appear on the said date, a 

to compel your attendance, 

my hand and the seal of the Court, this day of 18 


(Signature.) 


Warrant 





OMMITMENT ON A SENTENCE oF IapRtsowMeNT OR Five IF PASSED BY 
_ a Macisrrate. 


(See section 261.) 


day of 18 , (name of prisoner) the (Ist, 2nd, 
ciel aesliadlnaset omec ag. - teen 
designation) of (mention fence or offences concise 
of the. Penal Code (or of det ), and was sentenced to 
ity and distinct’y) 5, 5 : Seg 
ize and require you the said (name of Police Constabl+) to take avd deliver 
delivered, the said (name of offender) to the Superintendent (or Keeper) 
said ] or Keeper) to receive the said (prisoner's 
in the said jail together with this warrant, and there carry the aforesaid 
according to law. 


































SCHEDULE V—continued. : 
XXXIII.—Pnecuer to Macistrate To suaaton Jurors axp Ass sor 
: (See section 328.) eo 


< 





To the Magistrate of : Ke ra 

Wuenzas a Criminal Session is appointed to be held in the Court-house 

day of next, and the names of the persons herein stated 

drawn by lot from, among those named of the revised list of jurors and assessors 

this Court, you are hereby required to summon the said s to attend at the sai 
Session at 10 A. M. on the said date, and, within such , to certify that you 

pursuance of this precept. 7 potas 

” (Here enter the names of Jurors and Assessors.) 

Given under my hand and ‘the Seal of the Court, this day of 

(Seal.) ‘ 


- 





XXXIV.—Svumaons To Juror on ASsEssor. 
‘(See section 830.) 


To (name) of (place). 

Pursuant to a precept directed to me by the Court of Session of 
attendance as an Assessor (or Juror) at the next Criminal Session, you are hereby , 
attend at the said Court of Session at ten o’clock in the forenoon on the => day of 








a Glee eli my hand and seal of office, this day of 38.4 
(Sead.) (Signature,) 
XXXV.—Wannant or Commrruent oxper Sentence ov Deatu. 
(See section 369.) 
To (the Superintendent or Keeper) of the Jail at 
Wueneas at the Sessions held before me on the day of at 


prisoner), the (Ist, 2nd, 3rd, as the case may be) prisoner in case No, of the } 
said Session, was duly convicted of the offence of culpable homicide amounting to n 
section of the Penal Code, and sentenced to srffer death, subject to the con! 
the said sentence by the Court of Court ; } 

This is to authorize and require you, the said (Superintendent or Keeper), to 
sense —4 rah ew: in the said Jail, together ree Se im. = 

‘ely keep until you receive the further warrant or order is Court, carrying 

Mak ta placa the said Court. é Fs 

Given under my hand and the seal of the Court, this day of Rav 


(Seal.) wi 
XXXVI.— Warrant or Execution oN a Senrence oF Deatn. 
(See section 383.) ae 


To the Superintendent (gr Keeper) of the Jail at 3 
Wueneas (name of prisoner) the (1st, 2nd, 3rd, as-the case pr 
ot Gas eclentat, ot ipl Secaoas told aos wo eg Whe : riding Aaa 
by a warrant of this Court, dated the day of BON HN nage 
under sentence.of death, and whereas the order of the — Court of 
the said sentence has been received by this Court ; ME * 
_ ‘This is to authorize ahd require y Superint r Ke 
sentence into execution by causing i 
be dead, at the usual time and place of execution, 
an endorsement certifying that the sentence has 
Given under my hand and the seal of the 











































V Wannawr “arren A Conteusanos or « SENTENCE. 
"(Bee seotion 884) 
: (or Keeper) of the Jail at‘ ‘ 
ion held on the day of 18, (name of prisoner) the 
case be Prisoner i cane No, of the calendar, t the said Sessi 
we : le under section ‘of the Indian Penal 
cout tl we fing a committed to your custody ; and 
(a duplicate uf which is hereunto annexed) 
ae: the raid i Pa beeu commuted ‘to the punishment of trans. 
may 


the said (Snperiniendent or Ki safel 
eustedy in the said Jail, as by law is Pic it until he Sak 


proper authority and custody for the urpose of his under- 
pete the suid order, * . 


“sentence is one of imptisonment, say after the words “custody in the 
to carry into execution the puniabonent of imprisonment under "as said ~ 

hand and the seal of the Court, this day of AG -* 

(Signature.) 





Seager emp A ender) was on the day 
(mention the a concisely) phy sentenced to 
ne sr ont le a though required to pay the said 


s tos ire you to make distress by seizure of any aves property 
‘ie ewe) ie winch Pan be found within the District of and, if within 
next fier Geek, ideas tha itd cams "shall not 

eet “el ry fepseaes <i property distrained, or so much thereof as shall be 
«shar “en Bcwepan this warrant, with an endorsement certifying what 


its exec ution, 
eg the Court, this day of 18 
2 ere 3 








18 IMPOSED. 
: (See section 480,) 


of Police Constable) at the Police-station of and to (name) 
(or Keeper) of the Civil Jail at 
Court holden before me on this da (name etd diariskion of the offender) 
of the Court committed wilful contempt, for that he 
emt (elec mhether in obedience to the summons or order of the Court, 
or how otherwise) to produce (or deliver Sia a certain (specify 
the document) to the Court (if to @ particular officer 80 state), 
intentionally omitted to produce or deliver up the said 
nired to do so ; , 
; ‘by the Court to bind himself by an oath (or solemn affirmation) 
> duly administered to state the truth as a witness on the h 
~ ingrof a suit (or if not a suit as the fact may be), wilfully re- 
+ - geen oath (or solemn effirmation) without alleg- 


other proceeding as the case ma ee 
tit el iaten sath fo (or solemn affirmation) duly 
J to state the truth, reise tan sip Bom 
Redan ona put to him se Er 


- 















Forms. — “SCHEDULE V—continued. 
a sabjeck settee of the said suit (or other proceeding) without alleging 
such refusal ; : ; 

(d) being legally required by the Court (oF if by a duly bs gear 
nas ; ‘slafe) to sign a written record the sti 
Appliceble te a-cate, Sader AECHO ” gg mbes on the hearing of a reat 


.180 of the Penal Code, 
fact may be) wilfall refused to sign the 
-so to do, without alleging any just cause for such refusal ; Of 
(e) wilfully insulted me ee rairpaley ay and be, pd 
Die . judici ing) or wilfully caused an 
jean the tonal Dota. cir tak ash the sitting of the Conrt, and whilst. I 
hearing of (stale the judicial proceeding) by 
the conduct cansing the contempt.) Habis 
‘And whereas for such his contempt the said (name of offender) has been 
Court to pay a fine of rupees or in default to suffer impri 
(state the number of months or days) ; Poko 2 
This is to authorize and require you, the said (name of Police Constable), to take 
or cause to be taken and delivered, the sail (name of offender) to the Superintendent 
of the said Civil Jail, and you, the said Superintendent (or Keeper) of the 
receive the said (name of offender) into your custody, together with this 
safely to keep in the said Jail for the said period of (/erm of imprisonment) ynless 
be sooner paid ; and on the receipt thereof, forthwith to set him at liberty, 
warrant with an endorsement certifying the manner of its execution. 
Given under my hand and the seal of the Court, this day of a 


(Seal) 





oe 


XL.—Macrsrnate’s Warrant or Commitment POR REFUSING TO 
THERE 18 NO Fine. 
(See section 485.) Rs ey 
“To (nome and designation of Police Constable) at the Police-station of “ 
Waenras (name and description) being summoned (or brought Lefore this Court) 28 a witness 
_and this day required to give evidence on an em uiry into an all offence refused to answer 
“a certain question (or questions) put to him toning the said alleged offence, and duly recorded 
without dlcging any just, excuse for such refusal, and for his contempt has be adjudged 
detention in custody for (term of detention adjudged ) ; 206 Rimage 
This is to authorize and require you to take the said (name) into custody, : him safely 
keep in the Lock up of the said station for the space of da: in the meantime 
he ghall consent to be examined and to answer the questions asked of him, and on the last of 
the eaid days, or forthwith on such consent being known, to bring him 
dealt with according to law ; returning this warrant with an endo 
of its execution.” <a 
Given under my hand and the seal of the Court, this day of 





XLI.—Sxssions Jupae’s Warrant or ComMITMENT FOR 
(See section 450.) 



























(name, description and address) has been” proved before me to be possessed of “a 

‘to maintain his wife (name) fer his child. (nante) }, who is by reason of (state <} 

able to tain (herself or hii and to have neglected (or refused) ta do 80, a 

‘been d csr rere) the said (name). to allow to his said wife (or child) 
Ce Ee wdc et hs bon father prove 
in wi e iled to ry _ 

in of the allowance for the month (or months) of as iad pon 

Payne hin to undergo simple (or rigorous) imprisonment in the said 

, 

require you the said (name of Police-oficer) to take and deliver, or 

, the said (name) to the Superintendent (or Keeper) of the said 

ntendent (or Keeper) to receive the said (name) into your 

er with this warrant, and there carry the said order into execution 

this warrant with an endorsement certifying the manner of its 


n under my hand and the seal of the Court, this day of 18 
(Signature.) 









XLIIL—Wannast TO ENFORCE THE Parwent or Maryrenance py Distress any SA.e. 
pies (See section 488.) 
To (name and designation of the Police-officer or other person to execute the warrant), 
Witeneas (name and description and address) has been proved before me to be possessed of 
sufficient means to maintain _Wife (name) {or his child (aame)], who is by reason of 
te the reason) unable to maintain (herself or himself}, and to have negleated (or refused) to 
nd made wiring the said (name), to allow to his said wife (or 
for. the monthly sum of rupees » and whereas it has been further 
# ed that the said (name) in wilful disregard of the said order has failed to pay rupees 
ig the amount of the allowance for the month (or monéhs of ; 
}is to authorize and require you to make distress by seizure of any moveable property 
g to the said (name) which may be found within the district o , and if 
le the number of days vr hours allowed) next after such distress the said sum shall * 
( ace agp , to sell the moveable property distrained, or so much thereof as shall 
to satisfy 
have done 















> 












said sum ; returning this warrant with an endorsement certifying 
me under it, immediately upon its execution. 
‘my hand and the seal of the Court, this day of 18 


a (Signature.) 
Band * 


Jovernor General (or the Governor of Fort St. George. or the Governor of 
‘> ée) in Council, for good and sufficient reasons, has seen fit to deter- | 
Me inser “ke Staie-prisoner’s name) shall be placed undet personal restraint at 4 
name of the place), you are hereby required, in pursuance of that determination, “* 
tubove-named into your eustody, and to deal with him in conformity to the 3 


citer (or the Governor) in Council, and the provisions of the Code eo | 


By order of the Governor General solaris ar ace 
ee A. By Z 
Secretary (or pashan (iecbsamarr asc 

* 5 . 







* 










en ; Om 

THE GAZETTE OF INDIA, APRIL 5, 1879. 
Forms 3 SCHEDULE V—continued. — 

XLV.—Bonp anp Bar.-nonp on A PRELIMINARY ENQUIRY BEFORE A 

(See sections 506, 509.) ; Fig 

I, (name), of (place), being brought before the Magistrate of (as the-case ay 

with the offence of , and required to give security for my attendance in i 

at the Session Court, if required, do bind myself to attend at the Court of the sa 

trate on every day of the in. it enquiry into the said charge, and should the ea 

for trial by the Session Court to be, and appear, before the said Court when called | 


answer the charge against me, and in case of my making default herein, 
to forfeit to Her Majesty the sum of rupees : 


Dated this day of 18 


1 hereby declare myself (or we jointly or 
for the said (name) that he shall attend at the Court 
enquiry into the offence charged against him, and should the case be sent for trial by the 
Session Court, that he shall be and —— before the said Court to answer the charge against 
him, and in case of his making default therein, I bind myself to forfeit to Her Majesty the 
Empress the sum of rupees " ; irate 
Dated this day of 18 





XLVI.—WAxnant TO DISCHARGE A PERSON IMPRISONED ON FAILuRR TO GIVE Srovrity. 
(See section 510.) ; 
To (the Superintendent or Keeper) of the Jail at ; (or other 
Officer in whose custody the person is). 


Wueneas (name and description of prisoner) was committed to your custody under warrant 
of this Court, dated the day of , and has since with his surety (or sureties) 
duly executed a bond, : 


or 
and sufficient cause has been shewn to me for his release from further imprisonment, 


or 
and there have appeared to me sufficient grounds for the opinion that he can be released 
without any hazard to the community ; : 
— is to authorize and require you forthwith to discharge the said (name) from your 
custody. 
Given under my hand and the seal of the Court, this day of re | Ne 


(Signature.) beset 


* = 
2 
OF 





y helen 
XLVIL— Warrant or ATTACHMENT TO ENFORCE A Bou," 
(See section 625.) amas 
To (the Police-officer in charge) of the Police-station at “5 See 
Wuerxas (name, description and address o person) has failed to appeir’o 
occasion) pursuant to his ry pend pete such default forfeited to Her 
Empress the sum of rupees ( lty in the 3 on a ra 
This is to authorize and require you to attach any moveable 4 
tint you sey Sn Sa ils seizure ; i 
amount be not paid within three to property so attached or #0 
Snr ee te valine the emowab shareenid, anid to pase sebuts ol what you have 
Given under my hand and the seal of the Court, this 
(Seal.) 












of 
day of 18, you became surety for (na 
Pitas he tioach ou the day of ma rected youl 
forfeit the sum of rupees Pie Majesty the Saree; 
kas failed to appear before this Court, and by sasnon of noch decile 
aforesaid sum of rupees you are hereby required to pay the said 
‘ days from this date, why payment of the sum should 


and the seal of the Court, this day of 18 
(Signature.) 


18, you became surety bond for (name’ 
Pash woehd kop toa pence Soe tho patod’ y by» ond for (name) 
a to forfeit thesum of ru Tupees to Her Majesty the Empress ; and 
whereas the said (name) has been convicted of the offence of (mention the offence concisely) 
me since you became such surety, whereby your security-bond has become forfeited ; 
‘ou are hereby required to pay the said penalty of 
ovens hone Sar yeep rupees , or to show cause 
Given under my hand and the seal of the Court, this day of 18 


L.—Wanrraxt or ATTacHMeNT aGatnst A Surery. 


Wueneas (name, description and address) has bound himself as for the ap; 

eer ©, we bond), so he ail (nme) ba ad de 

‘forfeited to Her Majesty the Empress the sum of rupees if a the mil (tame 

_ This is to snd reqaize you to atiech any ——e seopenie at 

which you find within the district of yy seizure and detention. If the 
not paid within three ve, tal propery tached or so much of it as 


ie 


said amount be 

Sie cece tenets the amount aforesaid 
ey ot upon its execution. 
Given under my hand the seal of the Court, this day of 18 


(Signature.) 


make return of what you have done 


Tift 


LI.—Wannawt or Commitment or Tue Surety or AN Acousrp Person apMittep To Batt. 
at ns Sedgoation o. Police-officer) and the Superintendent (or Keeper) of the Civil 


mas (name and description of surety) has bound himself as a surety for the appear- 
ee, (atate the condition of the bond) , and the said (name) has 

alt whereby the penalty mentioned in the said bond has been forfeited to 
impress ; and whereas the said (name of surety) has, on due notice to him, 
d sum or shew any sufficient cause why it should not be enforced against 
















 carmot be recovered te attachment and sale of moveable property of his, + 


een made for his confinement in Jail for (specify the period ) ; 

rize and require you the said (name of Police-officer) to take and deliver, 
taken and delivered, the said (aame) to the Superintendent (or Keeper) of the 
, and you the said ‘Superintendent (or Keeper) to receive the said (name) into your 
‘warrant and him safely to keep in the said Jail for the said (ferm of" imprison 
m this > aa go with an endorsement certifying the manner of its execution. 

i a seal of the Court, this day of 












sig 












re: 









Foras ‘SCHEDULE V—continued.. 
LII.—Norson ov Foxverrure or 4 Box to Kesp Hx PRAcE 10 1 n Py 
To (name, description and address). = asd 







































Wuenrsras on the day of 18 —_, you entered into a 
not to commit, &c. (as in the bond or recognizance), and proof of the fe 
been given before me and duly recorded ; Pee: 
ou are hereby called upon to pay the said ity of rupees sk 
before me within days, why payment of the same should not be enfe 
Dated this day of 18 . ee? 
(Seal.) 





7 LIII. —Wannant To ATTACH THE Proverry or THE Principal ON BReacH oF 4 


THE Peace. 
To (name and designation of Police-officer) at the Police-station of 
Wueneas (name and description) did on the day of 18 ,¢ 
bond for the sum of ru ‘ , binding himself not to commit a bi 


ace, &e. (as in the lent saad proof of the forfeitureof the said bond or 
n given before me and duly recorded ; and whereas notice has been given 
(name) calling upon him to shew cause why the said sum should not be paid, 
failed to do so or to pay the said sum ; : raga Beate 
This is to authorize and require you to attach by seizure moveable 

to the said (name) to the value of rupees which you may find wi 
of , and if the said sum be not paid within to sell the p 
attached, or so much of it as may be sufficient to realize the same ; and to make return 
you have done under this warrant immediately upon its execution. ‘ } 
Given under my hand and the seal of the Court, this day of 18 
(Sead.) (Signature ) 





LIV.—Wanrrant or Laprisonment on Bueacn or A Bond TO KEEP THE Peace. - 


To (name and designation of Police-officer) and to the Superintendent ( ) of 
Jail at ie 


Wuoerras proof has been given before me and duly reeorded that (name 
has” committed a breach of the bond or recognizance entered into by him to keep the pe 
whereby he has forfeited to Her Majesty the Empress the sum of rupees. 
whereas the said (name) has failed to pay the said sum or to shew cause why 1 
not be paid, although duly called upon to do so, and payment thereof 
attachment of his moveable property, and an order has been made for the impr 
said (name) in the Civil Jail for the period of (term of imprisonment) ; ety 

This is to authorize and require you the said (name of Police-officer) to take and 
cause to be taken and delivered, in the said (name) to the Superintendent (or - 
said Civil Jail; and you the said Superintendent (or Keeper) to receive the’ said 
your custody, together with this warrant, and him vataly to keep in the 4 
said period of (term of imprisonment) ; and to return this warrant with anéndorse: 
the manner of its execution. ong My 

Given under my hand and the seal of the Court, this day of 


(Sead.) as 





LV.—Wannast op Arracuaent axp Sais ox Fourzrrone or Bonp POR 
To the Police-olficer in charge of the Policestation at sith 
.- Wurereas (name, description and residence) did on the = 
ayy eS ee for the good behaviour of ( 
pal), and proof bas“been given me and duly recorded of th 
(name) of the offence of whereby the eaid 
notice has been given to the said (name) calling 
should not be paid, and he has failed to do #0 or to 
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me, * 
tio 


tune ;the fourth ti 
Sa eee 
‘in , Prosetone 5. e erence 
ae ; the ninth, of Speen provisions. , 
bs ae ‘ae cas, Preliminary. 
©. 5. Part I consists of a single chapter containing the usual 
see ee » ing ‘of some of the definitions in Act X of 1872 ‘bas't 
gs "to sign,’ ‘ public prosecutor,’ ‘ pleader,’ ‘ offence,’ ‘ ch 
| ees _ The definition of ‘ European British subject ’ TE 2 d 
alee | India. . Words zelecving; 6s sity dah Sep Soy See 
eg Seas coah as * special law,’ ‘local law,’ defined in the Penal Code 
is ie to them respectively by that Code. On the other 
uired into,’ ‘trial,’ ‘Magistrate’s case,’ haye been omitted as not ne 
Sa ised form, 


sight AS Criminal Courts, : 


Pe i . Part II (constitution and powers of the Criminal a 





















































Put 


, of which the first deals (a) with the classes of Criminal 
ns, (c) with Courts outside the Presidency-towns, (@). with the 
Magistrates, (e) with Justices of the Peace and (/) with the suspension | ; 
Magistrates and Justices of the Peace. The second chapter treats of da pomenil 
Magistrates, the description of offences le by each Court, the maps: 
_» be passed by Courts of various classes, an the mode of. conlecsigesin 
changes of the law here made are little more than verbal, save that | 
1872, section 56), as to the continuance of powers of an officer tran: 
words have been introduced to shew clearly that epoaepttee emg” ‘ 
ceded the transfer. In connection with section 33 tag " to sent 
5 default of payment of —< ge ny to pass 
» Act amending section 67 e Pei ieoncting a "deartion th 
# shall be simple. 
6: pt! _ Section - declares, in pe iacy with a decision of the Basher a Hig’ 
purpose of confirmation or a a combined sentence, in case of 
Teen offences, shall be deemed to be a single sentence. oe 


es 


+ General Provisions, : 
ined 7, Part III contains certain general provisions which it seems 
~© and which, to avoid forward references, must stand near the 
to the following matters : aid and information to the aisginenes 
retaking : processes to compel appearance and production of d 
changes in the law are little more than verbal, save that,;to the ¢ 
bound to assist in preventing, has been added (section 41) attempt to i 
that the section (44) authorizing, in the case of forcible resist use-of 
to effect arrests, has been extended to meet the case of attem 10 eva them 
. ~ been given (section 47) to break open the doors of a house purps 
sons who have lawfully entered for the purpose of making arrests toes ry 
« arrests have been expressly empowered (section 50) to tube from the person 
sive weapons which he may have about him; that the Police h Deo 
without warrant, deserters from the Navy ; and that sections (63, ese ai 
of 1861, section 112, have been inserted to provide for the ret 
rescued from lawful custody. ‘ 
: 8. Under ha rat Cn (Ae X of 1679s 18) monses issued by Majgistrates — 
secu te sarcal ny ancien Mae tea. oak a og that they shall — 
pw higd comety J an Meth gh Myr do by 
Police. Persons to or with en eee eee 
(section 67) to countersign gh 8 copy of the o 
service of a summons outside the looal 
proof of such service, = 





can ou. gern m3 on on ry age 
section 108) to require securit 

ion of unlawful wful assemblies, a eta 
on the same footing as soldiers of Her M 
















u to the Police, and their power to investigate. 
» chapter relating to information to the Police and 














. en aeers foes and sections 379, 880 of the 
ai ic ae ali ,” which are to be found in” seét vin. 
» ion 117 of Act X of 1872, ve been omitted from section 186 ul the Bi write 




















ould 1 Slt joniiod fe orang 4 ce of & engaizabe offence bea . re 
shat it-cloe _eyeetneeer [agiotrntes shall ot be “taken,” — 
i ceaminaiu of acne t pa 


persons, 
erred on Coroners by Act I'V of 1871, section n, = * 









authorized to hold hold inquests, to disinter and 


‘Proceedings in Prosecutions, 
tctedings in prosecutions up to appeal, and is divided into « 
i= 






Courts in} | XXIV, Tender of Pardon in cases tr 


Kae the — Court or fade, 
XXV, General Provisions a Tague s4 
and Trials, at gy O78 
XXVI_ Evidence. air 
XXVII. The Judgment, 


XXVIII. Submission of Sentences for Cons 


firmation, 
, oT E Execution, Bas os x 
Cases by Ma- Suspensions, issions and 
- by mutations of Sentences. 
, XXXL. Previous Acguittals or Conviee 
tions, 


te 





, Uindly, 






t on the rn ora th fn 
ry a tie erie be ht sone is fo Sections 18 
. vesde time within prayed! 
{ for 





a Na rs Salve evidence 



























the consent of the 


rer nak tee oF kts hare boa taza > view nag 
* onged te tore hare Sesominind, Si Cont bee Sesh ptt eT 


a tote, che Gonstic: Sele dimgroe ith a verdict of 

een, i i with a verdict 

ae: Be prs (esction 10) to state the OAianages rye 

en commit the Court is empowered uit’ or 
of which'the j jury have convicted him up. the hare a 
Bg St dit rte wo lene wc sgunney use ¢ 

-Much doubt exists as to the offences which may lawfull 

“ section ty of the Penal Code (in which the law on | 

sively obscure, and this obscurity is increased rather than ¢ 

that section. The Bill repeals these illustrations ; ‘and sell 

= that .certain specified offences, and no others, may | 


sacs Vol the simultaneously with the Bill a short Act d 
section 280 aye Code, the following shall be substitu 








nce may lowly * | omens iy 213 and 214 do ne ; 
e may compou: ” ’ 7 
In chapter XX! VII, as to judgment, won 960 allows ; ee 
to be written in the mother-tongue of the 
ey In XXIX, as to execution, there are no 
“eect act X 1872. “Lhe reason for this omission is 


Pad ‘does not belong to criminal re, but falls within the we 


‘andit is posed that, simultaneously with the 
see tee Phiccnacd Ante if eee out 
) sect to Act X- of 1872, sections 319, sane sane 











iat in root 
the st ey a a 
433 and 434 of Act X of 1872, saaiel from tie 


acquitted on the ground of 
M8 i ea ew, an ayo 


& 


i power of which such Courts were 


<< a a aie 
Sate 


ae 

ten ww aid the lay hich is felt im “a 

i" committed in We sce conte 
Peres or nee Koh 2078. 


into the section (502) proving fot the aysiu 


- cee putting a stop to sp or ae ting & 


General, Standing Counsel, Government, Solicitor 
| Government from the necessity of ene RR 


Siilew af:'to commissions for’ the exitadpetion ts 
Sp UN Gesetion $Y) Secquices thes the psterreguterigd 

te or Court dincting the nmin de 

i “or tial fora pected time ronably 








ite of Ind 


BY AUTHORITY. 


oi A wy ee ee 

into the Council of the Governor General for making 

and ions, or published under Rule 22, of 
Szcrions, 


eek 


PART I, a 
CONSTITUTION AND POWERS OF rk 
CRIMINAL COURTS AND OFFICES, 


CHAPTER I. a 
Or tue Constirerioy or Cuneiyar Courts 
AND Orrices, RS iia 
4.—Classes of Criminal Courts. 
‘6. Classes of Criminal Courts 


Districts, 
Power to alter Divisions and Districts, 
till altered, 
i -towns to 
isting Sub-divisions maintained. 







































_ Snomoxs. Bite acai) 
D—Omraof Prsidensy 
18. Appointm ent of i if 
“19. Local limits of their iction.. 
20. Bombay Court of Petty Sessions. 
21, Chief i % “ak 
E.—Justices of the Peace. 


22. Justices of the Peace for the Mufassal. 
28. Justices of the Peace for the Presidency- 


towns. : 

24. Present Justices of the Peace. 
25. Ex officio Justices of the Peace. 
F.—Suspension and Removal. 53. Procedure 
26. oa Pre and removal of Judges and * 


agistrates. 
27. Si ion and removal of Justices of the 


CHAPTER III. pene , 
: Powers or Courts. 58. Person arrested 
A.—Description ‘ences cognizable by each twenty-fo 
. . oy wee 8 to yprehy 
28. Offences under Penal Code. 0. Discharge 
29, Offences under other laws. oe Offence committed 
30. Offences not punishable with death. . Arrest in presence of Mag 
B.—Sentences which may be passed by Courts of C.—Escape and Retaki 
* various Classes. 68. Power, on escape, to rt 


81. Benténct “which “High Court or ‘Seaieis. |: © Power to:taenk opye : 


Judges may pass. 








82. Sentences which Magistrates may H CHAPTER ) 
_ 33. Power to wntene osnronment default Or Pnocxssxs To COMPEL 


Proviso as to cases decided by a Magistrate. 
34. Higher powers of certain District Magis- 65. Form of summons. 
trates 


35. Sentence in cases of simultaneous conviction 66. Summons how served. 





of several offences. Signature of receipt for 
Maximum term of imprisonment. 67. Service when person sum 
C.—Ordinary and Additional Powers. 68. P: — “ene hhh 
36. Ordinary of een 69. Service on servant | 
37. Additional powers ible on Magis- Rail 
- D.—Conferment, Continuance and Cancellation of 
' s Powers. 


nd 39. Continuance of powers of officers transferred. 72 
E 40. Powers may be varied or cancelled. is 





7 a ~~ 73. 
¢Se PART II. 
en GENERAL PROVISIONS. 
CHAPTER IV. 


Or Aw Ae Shennan ot SE eae 

* AND ; 

~~” 41, Public when to assist Magistrates.and Police. 
.. 4%, Pablic to give i of certain offences, | 








‘110. Poyrion So Moll Vga, 
111, Order to be made. ps 
112. Procedure in respect of person present in 
2S, ‘Baumtochs or wartiitr in debe of yetton ‘iat 
so present. 

114. Copy of order under section 111 papemen 

summons or warrant, 
115. Power to dispense with personal attendance. 
116. Inquiry as to truth of information. 
117, Order to give security. 

118. Discharge of person informed against.. 

1 to produce. 


‘Produ Miciliaeaih tr “these PSNI de es Sapte lire 


119. nap re ee 


120. cies oF wi 
121. Power to reject sureties. 
122. Inmptisonment in detuatt st séstitty 
when to be laid before 
ted to contain stolen Rei orey temeie Ro ey ~_ 
&e. Kind of imprisonment. 
128. Power to release persots imprisoned for fail 
" ing to give security. 
Fi sites 6 Athens 124. Discharge of sureties. — 





































CHAPTER X. 
Untawrun ArseMBLiss. fi 
125, Assembly to disperse on command of Magis- ; 
trate or Police-officer, oe 


126. Use of civil force to disperse. 

127. Use of military force. * fe 
128. Duty of officer commanding troops required 
Spc Bbagleteallen Supenn sooneane 
129. Power of commissioned military officers to 

disperse assembly. 
130. Protection against prosecution for acts done 
wader tie Ose 









Sioa 






CHAPTER XI. 
Pusric Nuisances. 
181. Coiiditional ordet for zemovel of nuiaanoe.. 


| 182. Service or notification of order. 


133. SSS ara 0 
of shew cause or claim ju 

































































sion to return 


140. Injunction pending i inquiry. 

141. Power to issue order absolute at once in 
urgent cases, 

142, Magistrate may prohibit repetition or con- 
Sosnce of public nuisances, 





CHAPTER XII. 


e Dispures as To ImmoveaBLe Property. 


148. Procedure where dispute concerning land, 
&e., is likely to cause breach of peace. 
x Inquiry as to possession. 
_-* Party in possession to be continued until 
legally evicted. ~ 
144, Power to attach subject of dispute. 
145. Disputes concerning easements, &e. 
146. “Lébalinguiry. % 


CHAPTER XIII. 


* 
Preventive Acrion or tHE Porice. 


147. Police to prevent cognizable offences, 


148. Information of design to commit such 
offences. 


Arrest to prevent such offences, 
Prevention of injury to public property. 
Inspection of weights and measures, 


149. 
150. 


asi. 


+ 


a 
“h t 


"THEIR POWERS TO INVESTIGATE, 


‘PART V. 


é 


Dt 
* 
—_——— 


CHAPTER XIV. 


152. Information to be reduced to writing. 


153, Complaint in non-cognizable cases, 
Tavests 


189, Procedure on failure to appoint jury or omis- 
verdict. 


162. Pag 0 
163. Search by officer 
164. When officer of | 


167. Soleass ob sconce 
168. Cass to ae sent Sg 


169. Polies-ollleat sah ; 
or witnesses. 


Complainants and wi 

jected to restraint, 

Recusant complainan 

. forwarded in ¢ 

170. Daily record of proc 

171. Report of Police-officer. 
172. Police to inquire ; 

sudden cdg ve 

178. Power-to summon 






’o 0 fe summons fs perpedhond 

diction. 

- Magistrate’s procedure on arrest. 

A where such warrant issued 

og on ey Alereng a 
186. Prosecutions for which there is no limitation, 
187, Limitation of three years. 

188, Limitation of six months. 


189, betn attempts. 
190. Exclusion of time during which accused is 
-» absent from jurisdiction. 
191. When prosecutions commence. 
CAWonditions requisite for Initiation of 
“192, Cognizance of offences by Magistrates. 
193, Transfer of cases by District or Sub-divisional 
Gonmad of cases transferred to Subordin 
ogni cases to Sul in- 
ate Magistrate. 
194, mance of offences by Courts of Session. 
oe a3 
195. Cognizance of offences by High Court. 


196. Prosecution for contempts of lawful author- 
ty ot gublio eorvante® a 









197. B ain on 
198. ieneene 





mee kins’. ci tue ee) e pe aMrans Pret yd hain ahs tires 
ety see oii inata IN OD a iad NE Le AIM uy Tobia 





205. Issue of process, ‘ 
206. Magi i ith 
pe rorya dispense wi a 


_——_—_ 


CHAPTER XVIII. 


Or Inquiry unto Cases TRIABLE BY THE Court oF 
Session orn Hien Covrr. 


207. Power to commit for trial. “if 

208. Procedure in inquiries Preparatory to com- 
mitment. 

209. Taking of evidence produced. _ 


Process for production of further evidence. — 














210. When accused person to be discharged. = 
211. When charge is to be framed. ’ a 
Charge to be explained, and copy furnished, ca 
to accused, ties ant I 
212. List of witnesses for defence 6m trial. “wi 
218. Power of Magistrate to examine such wit- | 
nesses. | 
214. Order of commitment. | 
215. Person charged in Mufassal jointly with 
European British subject. sie! 
216. beer commitments under section 2]4 
or 215. 
217. Summons to witnesses for defence when % 
accused is committed i 
Refusal to summon unnecessary witness un- 4 
less deposit made. “a 
218, Bond of complainants and witnesses. “te 4 
Detention in custody in case of refusal to 
attend or to execute i pe 
219. Copies of depositions. Pe 


220, Commitment when to be notified. im 

Charge, &¢., to be forwarded to High Court, 
221. Power to summon supplementary witnesses. 
222. Custody of accused pending trial. 


_- 


CHAPTER XIX. 


Or tae Cuaron. 


Form of Charges, 
Charge to state offence. 
Specific name of offence sufficient descrip- 
tion. 


How stated where offence has no specific : 
name, e 


223. 


_ Sxcrions. 


Stale 
224. Particulars as to’ time, plage and person. 
225, When manuer of committing offence must 
be stated. / 


226, Words in charges taken in sense of Penal 
Code. 4 


227. Effect of errors. 

228. Procedure on commitment to High Court. 

229, How Court of Session may deal with charge. 

230. Magistrate may alter charge. 

231. When trial may proceed immediately after 
alteration. 


282, When new trial may be directed, or trial 

suspended. 
Adjournment. 

283. Recall of witnesses when charge altered. 

234, Stay of proceedings, if prosecution of offence 
in altered charge require previous sanc- 
tion, 

235. Effect of material error. 


Joinder of Charges. 


236. Separate charges for distinct offences. 
237. More offences than one of same kind may be 
charged within a year of each other. 
238. I. Trial of more than one offence. 
IL. One offence falling within two. defini- 
tions. 

III. Acts severally constituting more than 
one offence, but collectively coming 
within one definition. 

239. Where it is doubtful what offence has been 
committed. 


240. When a person is charged with one offence, 
he can be convicted of another. 


241, When offence proved included in offence 
rged. 


cha’ 
242, What persons may be charged jointly. 


243. Withdrawal of remaining charges on con- 
. viction on one of several charges. 


CHAPTER XX. 
Or tae Trial or Summons-cases By MaGistnaTes. 


244. 
245. 
246. 


Procedure in summons-cases. 

Substance of accusation to be stated. 

Conviction on admission of truth of 
accusation. 

Procedure when no such admission is made, 

Acquittal. 

Sentence. 

Finding not limited by complaint or sum- 
mons. : ; 

Non-appearance of complainant. 

Withdrawal of complaint. 


247. 
248. 


249. 


250. 
251. 
252. 

, %53. Frivolous or vexatious complaints. - 
Recovery of such compensation. 


Or THE 


957. Charge to be framed when 
proved. las 
















255. Evidence for prosecution. 
256. Discharge of accused. 



























258. Plea. 
259. Defence. ee 
260. Process for production of 
nce, eR 
261. Acquittal. ¢ es 
Conviction. 7 a 





262. Absence of oownplaianait ts 














EAN ca 





CHAPTER XXII. 





Or Summary Trtavs. — 


sins, ‘Power to toy sania 1s 


264. Power to invest Bench of Magistrates haan 
vested with less power, mea has oe) a 

265. Procedure for summons and warrar 
applicable with certain ¢ —e 


266. Record in cases where there is no appeal. 

267. Record in appealable cases. 

268. Language of judgment. = 
Bench may be authorized to employ clerk. * 















renpion Wap Soon 





py: ole. Lists of common and special jurors, 







" Swearing of jéter 
285. Procedure wher juror geases to attend. 

re a 
286. Discharge —— of sickness 


jury’ 
Assessors. 
Assessor how chosen, 
a8 Pomiersion assessor is unable to attend. 
| B—Irial to Clove of Cases for Prosecution and 



















| 989. MP cap nang 
290. nation of accused before Magistrate’ 


to be evidence. ‘ rei 
291. — at preliminary inquiry ad- 
292. Prooehia: efter exatcination of witnesses 


293. Defence. 
294, Right of accused as to examination and 
” \ of witness. 


P—Conclusion of Triat in Cases tried by Jury. 


_ 300, Charge to wow 
bb a = 


, officer 
$16, Publication of preli 


4 trial, he gsi finds case should 






Preparing lists, = ‘ 
minary lists, a eg 
317. Number of pros to be summoned. ~ aI 

_ Supplementary summons. “a 
318, ee jurors outside the Presidency- eI 


wns, | 
$19. Military jurors. 4 
820. Failure of jurors to attend. | 
T.—List of Jurors and Assessors Sor Court of 
ion, and summoning Jurors and Assessors 
for that Court. 
321. List of jurors and assessors. 
322. Publication of list. | 
828. Objections to list. fe 
324. Revision of list. 








325. Annual revision of list. | 
326. Jurors and assessors. | 
327. Exemptions. 
Person exempted not bound to avail him- 4 
self of his right. 


828. Court to summon jurors. 

329. Power to summon another set of jurors or 
assessors, 

830. Form and service of summons, 

331. When officer of Government may be excused. 
382. Court may excuse attendance of juror or 
assessor. . 

833. List of jurors or assessors attending. 
334. Penalty for non-attendance of juror or 
assessor, 


K.—Special Provisions for High Courts, 
335. Power of Advocate General to stay proseeu- 
tion. 


336. Time of holding sittings. 
337. Place of holding sittings, - 
Notice of sittings, 
338. Intermediate custody 
subjects. 
CHAPTER XXIV. 


Or Tenper or Parvon 1w Cases 
Hien Court ox Courr or Session. 
339. Tender of pardon to accomplice. 
340. Power to on tender of pardon. 
341. Commitment of person to whom pardon has 7 
been tendered. 


—_—— 


CHAPTER XXV. 
Gewenat, Provisrons as ro Inquires axp Triats, 

342. Right of accused to be defended. 

343. Procedure where accused does not under- 
stand proceedings. 

344. Power to examine the accused. 

$45. No influence to be used to induce disclo- 
sures, 


346, Power to postpone or adjourn proceedings, 
Remand. . 


Reasonable cause for remand. 

347. Compounding offences. ‘ 
848. Procedure of Mufassal Magistrate 
which he cannot dispose of. 
349. Procedure when, after commencement 


of European British 


TRIABLE BY THE 














of 
be 















51. Procedure when 





Proviso. — 


apa Sst suflicientl, “i ake 
viction on evi reco} 
“2 one Magistrate and partly by anoth another. 4 


853. Detention of offenders attending Court. 
354, te to be open. 3 





CHAPTER XXVI. 


Or rae Mope or Taxina anv Recorprxe Eyt- 


355. 
356. 
857. 


358. 


359. 
360. 


361. 
362. 
363. 
364. 
365. 


366. 
367. 


568. 
369. 


570. 
371. 
372. 
373. 


374. 
375. 


DENCE IN INQUIRIES AND T'RIALs. 


Evidence to be taken in presence of accused. 
Manner of recording.evidence in Mufassal. 
Record in summons-cases and in trials of 
certain offences by first and second class 
Magistrates. 
Record in other cases “in the Mufassal. 
Evidence given in English. 
Memorandum when evidence not taken down 
by the Magistrate or Judge himself. 

Language of record of evidence. 

Option to Magistrate in cases under section 
357, 

Mode of recording evidence under section 
358 or 359. 

Procedure in regard to such. evidenee when 
completed. 

Totocpuvitan of evidence to accused or his 

agent. 

Record of evidence in Presidency Magis- 
trates’ Courts. 

Remarks respecting demeanour of witness. 

Examination of accused how recorded. 

Record of evidence in High Court. 





CHAPTER XXVII. 
Or THe Jupement. 

Mode of delivering judgment. 
Language of judgment. 
Contents of judgment. 
Judgment in alternative. 
Sentence of death. 
Court not to alter judgment. 
Presidency Magistrate’s judgment. 
Judgment to be explained and copy given to 


accused. 
Case of sentenced to death. 
Judgment to be translated. 


Court of Session to send copy of judgment to 
District Magistrate. f 


CHAPTER XXVIII. 


\ x me “es f 


400. Saving 






891; Who may issue 
392. Execution of sew 
898. Execution of sentene whipping, in 
tion to impri t. rhe 
894. Mode of infhoting*pur i ee ‘ i 
395. Limit of » stripes. 
Not to be executed by i pend 
896. 7 ping not to be inflicted meen wet 
2 So of health, 


$97. pea if = pesianel cannot << aie 

a scr the ip section, 
xecution of sentence.on estaped dclivicts 

899, Sentence on offender already s petren for 
another offence. 

as to sections 398 and 399. 

4V1. Confinement of youthful offenders in reform. 
atories. 









CHAPTER XXX. 


Or Suspensions, Remissions anp Commurations 
~ Or SENTENCES. — 


402. Power to suspend or remit sentences. 
403. Power to commute punishment. 


CHAPTER XXXI. 
Or previous Acqurrrats or Convictions. 
404. Person once convicted or acquitted not to be 


tried for same offence. 
ae ——— 
PART VII. 
OF AND 
* CHAPTER. XXXIL 


Or tHe Supmission or Senrences For CoNPIRMA- 
TION. 
376. Sentence of death to be submitted by Court 
of Session. 
377. Power to direct additional evidence on such 


reference. 

378. Power of High Court to confirm sentence or 
annul conviction. 

379. Confirmation or new sentence to be signed 
by two Judges. 
Bel, rode ines waited to High Co 

881. Procedure in cases submitted to High Court | 


882. Confirmation of sentence of Aasistant Bes- 
can a ee ee Oe 


+ 


' 

































‘Session. — phe x r % 
» when Sessions Judge finds his 
400; Decamdare sehen Hemloce Folge’ io 1ish°x? 


age 


European | wee 
order of Criminal | 451. Mixed jury for trial of European British 


Mer 8 Sig 
the 





sul 
452. Trial of E British subject and. 
Native jintly acco 
am When Native may claim separate trial. 
( - 453. Procedure on claim of European British sub- 
ourt in disposing of ject to be dealt with as such. 
. 454. re to plead status a waiver. 
Courts. | 455. Trial under this chapter of person not a 
A European British subject. 
A 456. Right of European British subject under 
under section Sonton to apply for order to produce 
os Lite person. 
tt may take further evidence | 457. Procedure on such application. 
to be taken. - 458, Territories throughout which High Court 
Judges of Court of appeal, may issue such orders. 
’ divided, 459. Application of Acts conferring summary 
__ jurisdiction. 
460. Jury for trial of Europeans or Americans. 
461. Jury when European or American 


Jointly with one of another race, 
462. Summoning and em ing jurors under 
i section 451 or 460. 
amp Ravisron. 463. Conduct of criminal proceedings against 
432. Refe Presidency Magistrate to European British subjects. 
433. “; ae di to d s+ of —_—_— 
‘ CHAPTER XXXV. 
434, Po - Lunatics, 
464. Procedure in case of accused being lunatic. 
rr 465. wrermdngeneytr iss: a abr eu 
435. P Court of Session or High Court being 
436. lunatic. 
437 466. Release of lunatic pending investigation or 
438. Ri trial. 
439. E Custody of lunatic. ‘ 3 
De 467, Resumption of inquiry or trial. 


of his | 468, Procedure on accused appearing before Ma- 
Court. gistrate or Court. 
lower | 469, When accused appears to have been insane. 
470, Judgment of acquittal on ground of lunacy. 
471. Person acquitted on such ground to be kept 
in safe custody. Ng 
472. Lunatic pri to be visited by Inspector- 
General. 


ie 473. Procedure where lunatic prisoner is reported 
capable of making his defence. 

474. Procedure where lunatic confined under sec- 
tion 466 or 471 is declared fit to be dis- 


charged. 
475, Delivery of lunatic to care of relative. 


CHAPTER XXXVI. 
Procrepines uy Case or certacy Orrences CRs 
cpogeetie san Apuriartaation on shades 

Procedure in cases mentioned in section 19 
ut pensar yf sale Court as to such 


at, x 




















480. Procedure in certain cases of contempt. 
ah Record in such cases. 
~ 482y Registrar to be deemed a Civil Court with- 
in section 480, 
483, Procedure where Court ebhsidere that ‘oalbe 
; —_ not be dealt with dider section 


484, Disc of offender on submission or apo- 


485. a or committal of person refus- 
Ing to answer ot produce document. 
from convictions in contem 
or Magistrate not to try offences 
referred to in section 481 when com- 
mitted before himself. 


486. A: 
487. Ju 


CHAPTER XXXVI. 
Or tue Maryrenance or Wives anp CHILpREN. 
488. Order for maintenance of wives and children. 
Enforcement of order. 
Proviso. 
489, Alteration in allowance. 
490. Enforcement of order of maintenance. 


CHAPTER XXXVIII. 
Srarr-Prisoners. 

491. Procedure in placing persons under restraint 
as State-prisoners. 

492, Form and effect of warrant. 

493. Representations made by State-prisoners to 

gs submitted to Government. 

494, Report to Government regarding nature of 
confinement, health and allowances of 
State-prisoners. 

495. Attachment of lands by order of Government. 

496, Lands attached to be placed under manage- 


ment, 
and not to be sold in execution. 
Government to arrange for satisfying decrees, 
497. Procedure where Government orders release 
of land from attachment. 
498. Officers to whom warrant of commitment of 
State-prisoners may be directed. 
499. Removal of rong tie from one place 
of confinement to another. 
500. Saving of European British subjects, 


CHAPTER XXXIX. 
Drrsctions or THe Nature or a Hapeas Conrvs. 
- 601, Power to issue directions of the nature of a 
habeas corpus, 


PART IX. 
SUPPLEMENTARY PROVISIONS. 
: CHAPTER XL. | 
Or tHe Pustic Prosecutor. 
502. Power to appoint Public 


Prosecutors. 
503. Public Prosecutor may plead in all Courts in 
FR ccradhgmecsir | 


his di 
BOE, Effect of 


CE a tear ite er 





















































” of 
509. Bond of pepe 


510. Diadharge Sten cae 
511, Power to order suffi : 


515. 
516. 


517. 
518. 


Srrctat Russ or 
Deposition of medical witness. 
Power to summon medical witness. 
Report of Chemical Examiner, 
Presumption as to si 
Power to summon ; 
521. ar faith to be 
522. vious conviction or sual hw ps 
528. Record of evidence in 


519. 
520. 





524. Deposit instead of 
525. Procedure on forfeiture of 
526, APrtion B88. bas 0 






558. Delivery to Mili authorities of 
subject to the Mutiny tar : a 


nes aE, 


Enforcement of 
ns ee 


563. Forms. 


564. Power to decide language of the Court, 


565, Powers of Local Government exercisable 
from time to time. 













“A Bill to Consolidate and amend the law rélating 
to Criminal Procedure. : 
expedient to consolidate and 









bey dese end the law. rela’ to 
am 
enn’ Criminal Procedure ; It is 
hereby enacted as follows :— 
Rie PART I. 


PRELIMINARY. ~ 










CHAPTER I. 







1. This Act may be called “The Code of Crim- 

Short title. inal Procedure, 1879 :” and 

Commencement. shall come into force on the 
first day of January, 1880; 


Tt extends to the whole of British India ; but 
in the absence of any specitic 
provision to the contrary, no- 





D 24) Local extent. 





1 aa affect any special or local law now in foree, or any 
FIV, 1877, special jurisdiction or power conferred, or any 
act v special form of procedure prescribed,* by any other 
£ law now in foree, or shall apply to— 






(a) the Commissioner of Police or the Police in 
the towns of Calcutta, Madras and Bombay ; 


(2) heads of villages in the Presidency of Fort 
Saint George ; 


(c) village Police-officers in the Presidency of 
Bombay ; 


(d) any officer duly authorized to try petty 
offences in military bézérs at cantonments and 
stations occupied by the troops of the said Presi- 
dencies respectively. 


2. On and from pes day of January, 1880, 
the enactments mentioned in 

Repesl of enactment the first schedule shall be re- 
to the extent specified in the third column 

i of the said schedule, but not so as to restore any 
ct X, 1872, jurisdiction or form of procedure not then existing 


1872, 


















‘X, 1872, 
) para, 1 


86. or followed, or to render unlawful the continuance 
of any confinement which is then lawful, 


%,1872, All notifications published, proclamations issued, 
<i powers conferred, courts es- 
: Notifications, &c., un- tablished, local limits defined, 
der repealed Acts. sentences passed and orders, 
5 ‘ rules and appointments made, 
3 under any enactment hereby repealed, or under 
si 4 enactment repealed by any such enactment, 
which are in force immediately before the 
first day of January, 1890, shall be deemed to 
have been ty ens published, issued, conferred, 
established, , passed and made under the 
corresponding section of this Code. 


a) 


ae 


. any” , 
the Code of Criminal Procedure, Act | 
La ee 1872, such r 
sponding chapter or section. — 


Xx thing herein contained shall | 








taken to be made to this Code i 











ordinate Magistrate, second 
ively be deemed to mean “ 
class,” “ Magistrate of the, 
“ Magistrate of the third 3” the 

“ Magistrate of a division of a district” shi 
deemed to mean Sub-divisional = 
the expression “ Magistrate of« Police 
deemed to mean Presidency Magistrate, 


4. In this Code the following words 
Interpretation. pressions have the 
meanings, 

intention appears from the su 
(a) “ Complaint” means the 
“ Complaint.” 
person, ‘ 

unknown, has been guilty of an net w 

to an offence : pee 
(0) “Investigation” includes all the proceedi 


by the Police author 
collection 


























« Investigation.” is Code for the 


of evidences 
(c) “Inquiry ” includes every inquii y condueted * 
Inquiry.” under this Y | 3 Magis- ge into’ 
trate or Court: 
(d) “ Judicial proceeding” means any proceed- Pent 0s 
seding means why proosed: Pe 


(9) “ Sub-division” means a 
“ Sub-division.” District ; 


(4) “Province” means the err 


diction of the High 


William, Madras or Bombay ¥ 











>) “ Bailable offence” means an o boos 
~ 3 as bailable*in the 0 
Bailable offnce schedule or which is made 
Nous » bailable by any other law 
i aor gaan the time rs in foree ; and 
“non-bailable offence ” means any other offence : 
(u) “Warrant ease” means a case rela ting to 
an offence punishable with 


1 3 death, transportation, whip- 
appeal or revision for any | ping, or imprisonment for a term exceeding six 














“ Warrant case.” 











nt ~ months ; ' 
Justice” includes also- the senior (v) “Summons case” means a case relating to 
» Judge of a Chief Court : “Summons case,” an offence not so punishable: 





: eral” includes also a Gov- (w) “ European British subject ” means— vet 
» ernment Advocate, or where ae et (!) any subject of Her ® 
__ there is no Advocate General aa Bris Majesty naturalized in Brit- “ 
Advocate, such officer as the Local ish India, or born, naturale; 
“may from time to time appoint in | ized or domiciled in the United Kingdom of Great toy 
# SE fe ~ Britain and Ireland, or in any of the ae Beg 
“ Crown” i é American or Australian Colonies or Possessions adiae 
-* i gence ~ gon Her Majesty, or in the Colony.of New Zealand, or 
wn! Chit 2 A i to discharge | in the Colony of the Cape of Good Hope or Natal ; - 
given by this Code to the Clerk of (2) any child or grand-child of any such person 

3 by legitimate descent : 




































_(w) “Public prosecutor ” means any person +) “ Chapter” means a chapter of this Code: 
aes Bod een ‘under section 502, “ uae “4 schedule ” means a sched- 
acme : pee any person “ Schedule,” ule hereto annexed : 

vi the directions of a public prosecutor ; “ ws : 
pr sand nm « Jucting a pr : ution on (y) : —_— — wom house, ae | 
its igiedl seinsnal Fariadiction . w Words which refer to acts acts 


ords referring to do 


” used with reference to any pro- | ®t me extend also to legal: -aaumm 


omissions, and 





ap authorized to prac- all words and expressions used heréin and defined “o74 ne 
law.” 


~ Wands ‘to tus in the Indian Penal Code, and 
ty men Gate | sate 2 hes uchdcat ena 
‘attorney of a High Court so autho- Code 
‘At F : : be deemed to have the mean- 
any other person appointed with the | . , 
Court to act in such proceeding. | igs attached to them respectively by that Code. ie 

in as , ofa Poli tion ” in p Slee of stooge under 5. an eer pe a -_ 1 

hap eo-sta ng eual Code, Indian Penal Code shal bein, 
at udes, when the officer in | al) offences under any other law shall, in. the act x. 4 

. wit ~Bes meee Pg Chl’ ok ce absence of any enactment for ss, 6,8 
a ori, the Folice-off- mst Other awe the time being in force - a 2 
at the Police-station above | *e:iust other laws, lating the pao of ingen Be B 
, or trial, be enquired into and Act I¥ 
ease” means a case triable exclu- | tried according to the provisions hereinafter eon. £3 
sively by the Court of Session, | tained, 


~ap ee which the Magistrate 
0 the Court of Session, though he might | —= 


: PART II. Be. 
meiile by any bw for the ane | CONSTITUTION AND POWERS OF CRI. 
cr a gl os ¥ MINAL COURTS AND OFFICES. a 
; ” means an offence es 
saga “cognizable case” 






if 














8 2 means A Case in, which a CHAPTER II. ‘5 
Police may, under any | Oy rae Constiretion or Crutran Courts AND 
force, arrest’ without Orrices. 










ae A.—Classes of Criminal Courts. 
e” means an offence for, © " 
Non-cognizable case” 6. Besides the High Courts and the Courts 

, case in, which a constituted under 









law. 
Closses of Criminal . : 
© may not arrest other than this Code for the 

Aa “9 time being in force, 





